RESOLUTION # 2023-65

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF WEST MIAMI, FLORIDA AUTHORIZING THE CITY MANAGER
TO ENTER IN A COOPERATIVE AGREEMENT WITH THE CITY OF
PALMETTO BAY, A POLITICAL SUBDIVISION OF THE STATE OF
FLORIDA, RELATING TO THE EMERGENCY DEBRIS REMOVAL AND
DISPOSAL PURSUANT TO REQUEST FOR PROPOSAL (RFP) 1819-
11-0108 AWARDING SERVICE CONTRACT TO BERGERON
EMERGENCY SERVICES, INC., CERES ENVIRONMENTAL SERVICES,
INC. AND SFM SERVICES, INC. TO EXIGENTLY REQUEST THEIR
SERVICES IN CASE OF DIRE EMERGENCY ON NECESSITATING
IMMEDIATE CLEANING AND RESTORATION OF SERVICES TO
PROTECT THE HEALTH AND SAFETY OF THE CITIZENS; TO BE
FUNDED BY THE CITY AND BE REIMBURSED BY THE FEDERAL
EMERGENCY MANAGEMENT SERVICES (FEMA); PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the City of West Miami is located in the southern end of the state of

Florida is intermittently afflicted to weather the storms, hurricanes, floodings and other

catastrophic natural disasters; and

WHEREAS, the City Commission of the City of West Miami is concerned about

the health, safety and welfare of the persons and properties during emergencies or

disasters resulting from such events; and

WHEREAS, time is of the essence to procure immediate emergency clean up of

debris to protect said health, safety and welfare to the citizens of the City of West Miami;

WHEREAS, in order to procure immediate access to safety, the City is in need of

adequate resources to exigently request and provide immediate recovery and access to

services which might include safety during medical emergencies; and
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WHEREAS, the Village of Palmetto Bay noticed a Request for Proposals (RFP),
received proposals from several contractors, which were evaluated by a Selection
Committee and adopted a Resolution awarding said emergency contracts to Ceres
Environmental Services, Inc., Bergeron Emergency Services, Inc. and SFM Services,
Inc. (copies of said contract are attached herein and made a part hereof as Exhibit A, B
and C, respectively); and

WHEREAS, the Administration has ascertained that said contracts are similar in
services and prices as required by the City of West Miami; and

WHEREAS, the City Commission finds that entering into a procurement
cooperative agreement is the proper instrument to provide the exigent needed services
to the citizens of the City of West Miami.

NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of
West Miami as follows:

Section 1. The foregoing "whereas" clauses are hereby ratified and confirmed
as being true and correct and are hereby made a specific part of this Resolution upon
adoption thereof.

Section 2. The City Manager is hereby instructed and authorized to execute
any and all contract documents and agreements with Ceres Environmental Services,
Inc.; Bergeron Emergency Services and SFM Services, Inc., to provide emergency
services in an exigently needed events.

Section 3. Said services will be required from the above-captioned
companies in alphabetical order to ensure availability of immediate service.

Section 4. The procurement process enumerated in Article IV, Section 2-74
shall be conducted with adequate time at the end of the 2023 Hurricane Season which

ends on November 30 2023.
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Section 5. Funding of these emergency services shall be provided as
required by the Federal Emergency Management Agency (FEMA) and the City of West
Miami.

Section 6. This Resolution shall take effect immediately upon passage by the
City Commission and signature by the Mayor.

PASSED AND ADOPTED this 16" day of August, 2023.

APPROVED:

For”

ERIC DIAZ-PADRON, MAYOR

ATTEST:

wuns (g

ANNERY GONZALEZ, MMC
CITY CLERK

APPROVED AS TO FORM AND SUFFICIENCY:

38 AAILLALOBOS

TORNEY

ROLL CALL VOTE:

This Resolution was offered by Vice-Mayor Blanes, who moved its adoption. The
motion was seconded by Commissioner Blanca. The vote was as follows:

MAYOR ERIC DIAZ-PADRON
VICE-MAYOR JUAN BLANES
COMMISSIONER CANDIDA BLANCA
COMMISSIONER IVAN CHAVEZ, JR.
COMMISSIONER LUCIANO L. SUAREZ

1Z I<I=<I<<|=<

Page 3 of 3 Resolution # 2023- 65



EXHIBIT "A" <

March 1, 2023 OPTION 2

Ms. Tia Laurie

Ceres Environmental Services, Inc.
6968 Professional Parkway East
Sarasota, Florida 34240

Re:  Emergency Debris Removal and Disposal
Dear Ms. Laurie,

On June 19%, 2019, Village of Palmetto Bay entered into an agreement with Ceres Environmental Services, Inc.
to provide Emergency Debris Removal and Disposal for the Village of Palmetto Bay.

Pursuant to Article 8 of the Agreement, the term of the contract shall be for three (3) years, with an option to
allow for the Village, at its sole discretion, to extend this agreement on a yearly basis for no more than five (5)
consecutive years. At this time, the Village is notifying Ceres Environmental Services, Inc. of its obligation to
provide services in accordance with the terms and conditions detailed on said agreement (copy attached to this
letter) for an additional one (1) year ending the extension through June 20%, 2024, and completing option #2.

Please indicate your Company’s concurrence of this contract continuance by executing this form and returning
to Litsy C. Pittser, Procurement Specialist with your most recent certificate of insurance. Should you need
further information, please feel free to contact our office at (305) 259-1243.

Ceres Environmental Services, Inc.

Sasder~—

Approved Disapproved
Tia Laurie Tia Laurie
Corporate Secretary Corporate Secretary

—

pecialist e,

—~ .

9705 East Hibiscus Street, Palmetto Bay, Florida 33157
Tel: 305.259.1234 * Fax: 305.259.1290



VILLAGE OF PALMETTO BAY
EMERGENCY DEBRIS REMOVAL AND DISPOSAL AGREEMENT

THIS AGREEMENT is made and entered into this 19""day of June, 2019, by and between
the Village of Palmetto Bay, a Florida municipal corporation (hereinafter referred to as
“Village”), and Ceres Environmental Services, Inc. authorized to do business in the State of
Florida, (hereinafter referred to as “Contractor” and jointly referred to as the Parties.

WITNESSETH:

WHEREAS, the Village advertised a Request for Proposals (“RFP”) on March 6" 20189,

and

WHEREAS, Contractor submitted a Proposal dated April 9" 2019 in response to the
Village’s request, and

WHEREAS, at a meeting held on June 17" 2019, the Village Council awarded the
Contractor and agreed to enter into an Agreement with Contractor to perform the services
described in the RFP and Contractor’s Proposal submitted in response to the RFP (“Services”),

NOW THEREFORE, in consideration of the promises and the mutual covenants herein
named, the parties hereto agree as follows:

Article 1 Incorporation by Reference.

The following documents are hereby incorporated by reference and made part of this
Agreement.

(i) Specifications and Proposal Documents, Addenda’s prepared by the Village for
Emergency Debris Removal and Disposal RFP No. 1819-11-010 (Exhibit 1).

(i) Proposal for the Village of Palmetto Bay prepared by Contractor dated April
gt 2019 (Exhibit 2).

All exhibits may also be collectively referred to as the “Documents”. In the event of any
conflict between the Documents or any ambiguity or missing specifications or
instructions, the following priority is established:

A. This Agreement
B. Exhibit 1

C. Exhibit 2
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Article 2 Scope of Work

A. Contractor agrees to provide the Services (hereinafter inclusively referred to as the
“Services”) as specifically described, and under the terms and conditions set forth in
Exhibit 1 and Exhibit 2.

B.

Contractor represents and warrants to the Village that: (i) it possesses all

qualifications, licenses and expertise required for the performance of the Services: (i) it
is not delinquent in the payment of any sums due the Village: (iii) all personnel assigned
to perform the Services are and shall be, at all times during the term hereof, fully
qualified and trained to perform the tasks assigned to each: and (iv) the Services will be
performed in the manner described in Exhibit 1.

During the performance of this contract, the contractor agrees as follows:

1.

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not limited to the
following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or
national origin.

The contractor will send to each labor union or representative of workers with which
he has collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or worker’s representatives of the
contractor’s commitments under this section and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order
11246, and by rules, regulations, and order of the Secretary of Labor, or pursuant

thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

6. In the event of the contractor’s noncompliance with the nondiscrimination clauses
of this contract/agreement or with any said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in
Executive Order 11246, and such other sanctions as may be imposed and remedies
invoked as provided in Executive Order 11246, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

7. The contractor shall include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will
take such action with respect to any subcontract or purchase order as the
administrating agency may direct as means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, that in the event a contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the administering agency the contractor may request
the United States to enter into such litigation to protect the interests of the United
States.

Article 3 Qualifications

Contractor and the individual executing this Agreement on behalf of the Contractor
warrant to the Village that the Contractor is a Florida corporation duly constituted and
authorized to do business in the State of Florida, is in good standing and that Contractor
possesses all of the required licenses and certificates of competency required by the
State of Florida, Miami Dade County, and the Village to perform the work herein
described. Contractor acknowledges that due to the nature of this contract, that
Contractor must take all necessary precautions to avoid accidents and shall comply with
all local, state and federal regulations that apply. Contractor shall be solely responsible
for the payment of any fines or penalties incurred as a result of its actions.

Article 4 Payment and/or Fees

The Contractor shall submit invoices detailing the services provided, project,
professional staff, and hours. Please note that failure to provide a detailed invoice could
result in delay of payment and include termination of any agreement.

Invoices shall be submitted to the Village’s authorized representative on a biweekly
basis unless otherwise directed by the Village. All invoices must be submitted in the
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form of a hard copy. The invoice detail must consist of a tabular report listing all ticket
information required by the Village. Invoice detail submittals will be checked against
Village records. Village records are the basis of all payment approvals. Only one hundred
percent (100%) accurate and complete invoices shall be forwarded by the Village
authorized representative to the Village for payment.

A ten percent (10%) retainage will be withheld from each reconciled invoice until the
end of the project. In order to recover the retainage, the Contractor(s) must successfully
complete, and receive a letter of completion from the Village, for all work zones.
Retainage will be held until final reconciliation is complete. Portions of the retainage
may be held by the Village to repair damages caused by the Contractor(s) to public or
private property.

Invoices, unless otherwise indicated, must show purchase order numbers and shall be
submitted to the Village of Palmetto Bay, Public Service Department, 9495 S. W. 180
Street, Palmetto Bay, FL 33157. The Village has up to thirty (30) days to review, approve
and pay all invoices after receipt.

Article 5 Reports

A. Prior to commencement of operations under this Agreement, the Contractor shall
secure in writing from the Village approval of all records to be used for the purpose of
temporarily or permanently recording the operations of the Contractor under this
Agreement.

B. For the purposes of the administration of this Agreement, the following shall apply:
The Village Manager or his designee is hereby designated as the Contract Administrator
for this Agreement. Reports and information as the Village may reasonably require
regarding the administration of this Contract should be addressed to the Village
Manager.

Article 6 Termination

A. Termination/Cancellation of Contract Without Cause

Either Party may terminate this Contract without cause upon thirty (30) days prior
written notice to the other party. Termination or cancellation of the contract will not
relieve the Contractor of any deliverables and work product due prior to the termination
of the Contract (this will include but not be limited to reports, statements of accounts,
payments due the Village and any other records requested by the Village prior to the
termination of the Contract, or after termination in the Village’s discretion if needed for
a post contract audit of money due on Contractor’s performance). Termination or
cancellation of the contract will not relieve the Contractor of any obligations or liabilities
resulting from any acts committed by the Contractor prior to the termination of the
contract.
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B. Termination Because of Default

Without waiving the right to terminate without cause on thirty (30) days’ notice, a party
may issue a written notice to the other claiming that the other party is in breach of
contract and giving the other party ten (10) calendar days to cure the default. If the
alleged breach of contract is not cured, then the party serving the notice may terminate
the Contract and be excused from further performance following termination. However,
termination of the Contract will not relieve the Contractor of any deliverables and work
product due prior to the termination of the Contract (this will include but not be limited
to reports, statements of accounts, payments due the Village and any other records
requested by the Village prior to the termination of the Contract.)

Article 7 Hold Harmless and Indemnification of the Village

The Village shall not be liable for any damages or claims of any type including but not
limited to lost profits, special damages, consequential damages or business interruption
on account of the Village’s decision to terminate this Contract. Additionally, the
Contractor agrees that in the event this Contract is terminated for the Village’s breach,
the damages that Contractor may have against the Village shall be limited to actual
damages for a period of thirty (30) days given the fact that this Contract may be
terminated by the Village without cause on thirty (30) days’ notice.

Article 8 Contract Term

The term of this agreement shall be for three (3) years, with an option to allow for the
Village, at its sole discretion, to extend this agreement annually to not exceed five (5)
consecutive years. In the event the Village decides to exercise this option provided for in
this section, the Village shall provide thirty (30) days written notice to the contractor
prior to the expiration of the original agreement, providing the successful bidder will
agree to maintain the same terms and conditions of the current agreement and the
Village will ask for an updated insurance certificate.

Article 9 Audit and Inspection Rights

The Village may, at reasonable times, and for a period of up to three (3) years following
the date of final performance of Services by the Contractor under this Agreement, audit,
or cause to be audited, those books and records of Contractor which are related to
Contractor’s performance under this Agreement. Contractor agrees to maintain all such
books and records at its principal place of business for a period of three (3) years after
final payment is made under this Agreement. The Village may, at reasonable times
during the term hereof, inspect Contractor’s facilities and perform such inspections, as
the Village deems reasonably necessary, to determine whether the services required to
be provided by Contractor under this Agreement conform to the terms hereof and/or
the terms of the Solicitation Documents, if applicable. Contractor shall make available to
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the Village all reasonable facilities and assistance to facilitate the performance of
inspections by the Village’s representatives. All inspections shall be subject to, and made
in accordance with, the provisions-of the Village Code as same may be amended or
supplemented, from time to time.

Article 10 Federal and State Tax

The Village is exempt from payment of Florida State Sales and Use Taxes. The Village will
sign an exemption certificate submitted by the Contractor. The Contractor shall not be
exempted from paying sales tax to its suppliers for materials used to fulfill contractual
obligations with the Village, nor is the Contractor authorized to use the Village’s Tax
Exemption Number in securing such materials.

The Contractor shall be responsible for payment of its own and its share of its employee
taxes and Social Security benefits.

Article 11 Indemnification

Contractor shall indemnify and hold harmless the Village and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including
attorneys' fees and costs of defense, which the Village or its officers, employees, agents
or instrumentalities may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature arising out of, relating to or resulting from the
performance of this Agreement by the Contractor or its employees, agents, servants,
partners, principals or sub-Contractors. Contractor shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any
kind or nature in the name of the Village, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may issue
thereon. Contractor expressly understands and agrees that any insurance protection
required by this Agreement or otherwise provided by Contractor shall in no way limit
the responsibility to indemnify, keep and save harmless and defend the Village or its
officers, employees, agents and instrumentalities as herein provided. 1% of the contract
amount shall represent the consideration to be provided for this indemnification.
Nothing contained herein shall be deemed a waiver of sovereign immunity.

Contractor will have to indemnify the Village from all Public Assistance (PA) Funding DE
obligations related to negligence, lack of due diligence &/or failure to perform services
or comply with PA Program under sections 403(a)(3)(A), 406, 497 and 502(a)(5) of the
Stafford Act.
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Article 12 Insurance

Contractor shall furnish to the Procurement Division, Certificates of Insurance that
indicate that insurance coverage has been obtained which meets the requirements as
outlined below:

o Liability Insurance - Two Million Dollars ($2,000,000.00) per occurrence
combined single limit for bodily injury liability and property damage liability and
shall contain minimum limits of Two Million Dollars ($2,000,000.00) per
aggregate — designating the Village as Additional Insured

o Workers Compensation - Statutory Limits

o Automobile Liability - One Million Dollars ($1,000,000.00) per occurrence for all
claims arising out of bodily injuries or death and property damages.

o Errors and Omissions or Contractor liability insurance - One Million Dollars
($1,000,000.00)

All insurance policies must be issued by companies authorized to do business under the
laws of the State of Florida. The companies must be rated no less than "B+" as to
management and no less than "Class V" as to strength by the latest edition of Best's
Insurance guide, published by A.M. Best Company, Olwick, New Jersey, or its equivalent,
or the companies must hold a valid Florida Certificate of Authority as shown in the latest
"List of All Insurance Companies Authorized or Approved to do Business in Florida,"
issued by the State of Florida Department of Insurance and are members of the Florida
Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30) day
written advance notice to the certificate holder. In addition, the Contractor hereby
agrees not to modify the insurance coverage without thirty (30) days written advance
notice to the Village.

Compliance with the foregoing requirements shall not relieve the Contractor of this
liability and obligation under this section or under any other section in the Agreement.

If the insurance certificate is received within the specified time frame but not in the
manner prescribed in the Agreement, the Contractor shall be verbally notified of such
deficiency and shall have an additional five (5) calendar days to submit a corrected
certificate to the Village. If the Contractor fails to submit the required insurance
documents in the manner prescribed in the Agreement within fifteen (15) calendar days
after Village notification to comply, the Contractor shall be in default of the contractual
terms and conditions and award of the Contract will be rescinded, unless such time
frame for submission has been extended by the Village.
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The Contractor shall be responsible for assuring that the insurance certificates required
in conjunction with this Section remain in force for the duration of the contractual
period of the Contract, including any and all option years or extension periods that may
be granted by the Village. If insurance certificates are scheduled to expire during the
contractual period, the Contractor shall be responsible for submitting new or renewed
insurance certificates to the Village at a minimum of thirty (30) calendar days in advance
of such expiration. If expired certificates are not replaced with new or renewed
certificates which cover the contractual period, the Village shall suspend the Contract
until such time as the new or renewed certificates are received by the Village in the
manner prescribed herein; provided, however, that this suspended period does not
exceed thirty (30) calendar days. Thereafter, the Village may, at its sole discretion,
terminate this contract.

Article 13 Modification/Amendment

This writing and exhibits contain the entire Agreement of the parties. No
representations were made or relied upon by either party, other than those that are
expressly set forth herein. No agent, employee, or other representative of either party is
empowered to modify and amend the terms of this Agreement, unless executed in
writing with the same formality as this Document. No waiver of any provision of this
Agreement shall be valid or enforceable unless such waiver is in writing and signed by
the party granting such waiver.

Article 14 Severability

If any term or provision of this Agreement shall to any extent be held invalid or illegal by
a court of competent jurisdiction, the remainder of this Agreement shall not be affected
thereby, and each term and provision of this agreement shall be valid and be enforced
to the fullest extent permitted by law.

Article 15 Governing Law

This Agreement shall be construed in accordance with and governing by the laws of the
State of Florida. Exclusive venue for any litigation shall be in Miami-Dade County,
Florida.

Article 16 Waiver

The failure of either party to this Agreement to object to or to take affirmative action
with respect to any conduct of the other which is in violation of the terms of this
Agreement shall not be construed as a waiver of the violation or breach, or of any future
violation, breach or wrongful conduct. No waiver by the Village of any provision of this
Agreement shall be deemed to be a waiver of any other provisions hereof or of any
subsequent breach by Contractor of the same, or any other provision or the
enforcement thereof. The Village’s consent to or approval of any act by Contractor
requiring the Village’s consent or approval shall not be deemed to render unnecessary
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the obtaining of the Village’s consent to or approval of any subsequent consent or
approval of Contractor, whether like the act so consented to or approved.

Article 17 Notices/Authorized Representatives

Any notices required or permitted by this Agreement shall be in writing and shall be
deemed to have been properly given if transmitted by hand-delivery, by registered mail
with postage prepaid return receipt delivery, by registered or certified mail with postage
prepaid return receipt requested, or by Federal Express addressed to the parties at the
following address:

Village: Contractor;

Edward Silva, Village Manager Tia Laurie, Corporate Secretary
Village of Palmetto Bay Ceres Environmental Services, Inc.
9705 E. Hibiscus Street 6968 Professional Parkway East
Palmetto Bay, FL 33157 Sarasota, FL 34240

Either party shall have the right to change its address for notice purposes by sending
written notice of such change of address to the other party in accordance with the
provisions herein.

Article 18 Independent Contractor

Contractor is and shall remain an independent Contractor and is not an employee or
agent of the Village. Services provided by Contractor shall be by employees of
Contractor and nothing in this Agreement shall in any way be interpreted or construed
to deem said employees to be agents, employees, or representatives of the Village.
Contractor shall be responsible for all compensation, tax responsibilities, insurance
benefits, other employee benefits, and any other status or rights of its employees during
their employment with Contractor. The rights granted to Contractor hereunder are
nonexclusive, and the Village reserves the right to enter into agreements with other
persons or Contractors to perform services including those hereunder.

Article 19 Assignment

The Contractor shall not assign, transfer, convey, sublet or otherwise dispose of this
Contract, including any or all its right, title or interest therein, or his or its power to
execute such Contract to any person, company or corporation without prior written
consent of the Village. The Contractor shall not assign, transfer or pledge any interest in
this contract without the prior written consent of the Village; provided, however, that
claims for money by the Contractor from the Village under this Contract may be
assigned, transferred or pledged to a bank, trust company, or other financial institution
without the Village’s approval. Written notice of any assignment, transfer or pledge of
funds shall be furnished within 10 days by the Contractor to the Village. None of the
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work or services under this Contract shall be subcontracted unless the Contractor
obtains prior written consent from the Village. Approved sub-Contractors shall be
subject to each provision of this Contract and the Contractor shall be responsible and
indemnify the Village for all sub Contractors’ acts, errors or omissions.

Article 20 Prohibition Against Contingent Fees

Contractor warrants that it has no employees or retained any Contractor or person,
other than a bona fide employee working solely for Contractor, to solicit or secure this
Agreement, and that it has not paid or agreed to pay any person(s), Contractor,
corporation, individual or Contractor, other than a bond fide employee working solely
for Contractor, any fee, commission, percentage, gift, or any other consideration,
contingent upon or resulting from the award or making of this Agreement.

Article 21 Attorneys Fees

Should any dispute arise hereunder, the Village shall be entitled to recover against the
Contractor all costs, expenses and attorney’s fees incurred by the Village in such
dispute, whether suit be brought, and such right shall include all such costs, expenses
and attorney’s fees through all appeals or other actions. Neither party shall be entitled
to prejudgment interest.

Article 22 Conflict of Interest

Contractor agrees to adhere to and be governed by the Village's Conflict of Interest
Ordinance 2-121, et seq, which is incorporated by reference herein as if fully set forth
herein, in connection with the Agreement conditions hereunder.

Article 23 Binding Effect

All the terms and provisions of this Agreement shall be binding upon and inure to the
benefit of the parties hereto, their respective assigns, successors, legal representatives,
heirs and beneficiaries, as applicable.

Article 24 Entire Agreement

No statements, representations, warranties, either written or oral, from whatever
source arising, except as expressly stated in this Agreement, shall have any legal validity
between the parties or be binding upon any of them. The parties acknowledge that this
Agreement contains the entire understanding and agreement of the parties. No
modifications hereof shall be effective unless made in writing and executed by the
parties hereto with the same formalities as this Agreement is executed.
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Article 25 Captions and Paragraph Headings

Captions and paragraph headings contained in this Agreement are for convenience and
reference only and in no way define, describe, extend or limit the scope and intent of
this Agreement, nor the intent of any provisions hereof.

Article 26 Joint Preparation

The preparation of this Agreement has been a joint effort of the parties, and the
resulting document shall not, solely as a matter of judicial construction, be construed
more severely against one of the parties that the other. It is the parties’ further
intention that this Agreement be construed liberally to achieve its intent.

Article 27 Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which shall constitute one and the same agreement.

Article 28 Exhibits are Inclusionary

All exhibits attached hereto or mentioned herein which contain additional terms shall
be deemed incorporated herein by reference. Typewritten or handwritten provisions
inserted in this form or attached hereto shall control all printed provisions in conflict
therewith.

Article 29 Jurisdiction and Venue

For the purposes of this contract, Florida law shall govern the terms of this contract.
Venue shall be in Miami-Dade County, Florida.

Article 30 Sovereign Immunity and Attorney’s Fees.

The Village does not waive sovereign immunity under 768.28, Florida Statutes, for any
claim for breach of contract or for an award of prejudgment interest; provided,
however, that in any action arising out of or to enforce this contract, the prevailing party
shall be entitled to its reasonable attorney's fees and costs in any state or federal
administrative, circuit court and appellate court proceedings. In the event of any
litigation arising out of this agreement or project agreement, each party hereby
knowingly, irrevocably, voluntarily, and intentionally waives its right to trial by jury.

Article 31 Permits, Licenses and Filing Fees

The Contractor shall procure all permits and licenses, pay all charges and fees, and file
all notices as they pertain to the completion of the Contractor’s work.
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Article 32 Safety Provisions

The Contractor shall conform to the rules and regulations pertaining to safety
established by OSHA and the California Division of Industrial Safety.

Article 33 Public and Employee Safety

Whenever the Contractor's operations create a condition hazardous to the public or
Village employees, it shall, at its expense and without cost to the Village, furnish, erect
and maintain such fences, temporary railings, barricades, lights, signs and other devices
and take such other protective measures as are necessary to prevent accidents or
damage or injury to the public and employees.

Article 34 Preservation of Village Property

The Contractor shall provide and install suitable safeguards, approved by the Village, to
protect Village property from injury or damage. If Village property is injured or damaged
resulting from the Contractor's operations, it shall be replaced or restored at the
Contractor's expense. The facilities shall be replaced or restored to a condition as good
as when the Contractor began work.

Article 35 Immigration Act of 1986

The Contractor warrants on behalf of itself and all sub-Contractors engaged for the
performance of this work that only persons authorized to work in the United States
pursuant to the Immigration Reform and Control Act of.

Article 36 Contractor Non-Discrimination

In the award of subcontracts or in performance of this work, the Contractor agrees that
it will not engage in, nor permit such sub-Contractors as it may employ, to engage in
discrimination in employment of persons on any basis prohibited by State or Federal
law.

Article 37 Accuracy of Specifications

The specifications for this project are believed by the Village to be accurate and to
contain no affirmative misrepresentation or any concealment of fact. Contractors are
cautioned to undertake an independent analysis of any test results in the specifications,
as Village does not guaranty the accuracy of its interpretation of test results contained
in the specifications package. In preparing its proposal, the Contractor and all sub-
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Contractors named in its proposal shall bear sole responsibility for proposal preparation
errors resulting from any misstatements or omissions in the specifications that could
easily have been ascertained by examining either the project site or accurate test data
in the Village's possession. Although the effect of ambiguities or defects in the
specifications will be as determined by law, any patent ambiguity or defect shall give
rise to a duty of Contractor to inquire prior to proposal submittal. Failure to so inquire
shall cause any such ambiguity or defect to be construed against the Contractor. An
ambiguity or defect shall be considered patent if it is of such a nature that the
Contractor, assuming reasonable skill, ability and diligence on its part, knew or should
have known of the existence of the ambiguity or defect. Furthermore, failure of the
Contractor or sub-Contractors to notify Village in writing of specification defects or
ambiguities prior to proposal submittal shall waive any right to assert said defects or
ambiguities subsequent to submittal of the proposal.

To the extent that these specifications constitute performance specifications, the Village
shall not be liable for costs incurred by the successful Contractor to achieve the project’s
objective or standard beyond the amounts provided therefore in the proposal.

In the event that, after awarding the contract, any dispute arises as a result of any actual
or alleged ambiguity or defect in the specifications, or any other matter whatsoever,
Contractor shall immediately notify the Village in writing, and the Contractor and all
sub-Contractors shall continue to perform, irrespective of whether or not the ambiguity
or defect is major, material, minor or trivial, and irrespective of whether or not a change
order, time extension, or additional compensation has been granted by Village. Failure
to provide the hereinbefore described written notice within one (1) working day of
Contractor's becoming aware of the facts giving rise to the dispute shall constitute a
waiver of the right to assert the causative role of the defect or ambiguity in the plans or
specifications concerning the dispute.

Article 38 Warranty of Authority

The signatories to this contract warrant that they are duly authorized by action of their
respective Village commission, board of directors or other Village to execute this
contract and to bind the parties to the promises, terms, conditions and warranties
contained in this contract.

Article 39 Liguidated Damages

Should the Contractor fail to complete requirements set forth in this scope of work, the
Village will suffer damage. Because damages will be difficult to ascertain, liquidated
damages of $ 1,500.00 per day will be deducted from the Contract sum for each regular
workday the Contractor does not perform significant services. The Contractor will make
every attempt to supply the awarded services within the time frame(s) requested.
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Liquidated damages are hereby fixed and agreed upon by the parties, recognizing the
impossibility of precisely ascertaining the amount of damages that will be sustained by
Village as a consequence of such delay, and both parties desiring to obviate any
question or dispute concerning the amount of said damages and the cost and effect of
the failure of Contractor to complete the services within the applicable Time for
Performance.

Article 40 Waiver of Liens

Prior to final payment of the Contract Sum, a final waiver of lien shall be submitted by
all suppliers, sub-contractors, and/or Contractors who worked on the project that is the
subject of this Agreement. Payment of the invoice and acceptance of such payment by
the Contractor shall release Village from all claims of liability by Contractor in
connection with the agreement.

Article 41 Independent Contractor

This Agreement does not create an employee/employer relationship between the
Parties. It is the intent of the Parties that the Contractor is an independent contractor
under this Agreement and not the Village’s employee for any purposes, including but
not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the
Federal Unemployment Tax Act, the provisions of the Internal Revenue Code, the State
Worker's Compensation Act, and the State Unemployment Insurance law. The
Contractor shall retain sole and absolute discretion in the judgment of the manner and
means of carrying out Contractor’s activities and responsibilities hereunder provided,
further that administrative procedures applicable to services rendered under this
Agreement shall be those of Contractor, which policies of Contractor shall not conflict
with Village, State, or United States policies, rules or regulations relating to the use of
Contractor’s funds provided for herein. The Contractor agrees that it is a separate and
independent enterprise from the Village, that it had full opportunity to find other
business, that it has made its own investment in its business, and that it will utilize a
high level of skill necessary to perform the work. This Agreement shall not be construed
as creating any joint employment relationship between the Contractor and the Village
and the Village will not be liable for any obligation incurred by Contractor, including but
not limited to unpaid minimum wages and/or overtime premiums.

Continued next page.
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IN WITNESS WHEREOF the undersigned parties have executed this Agreement on the
date indicated above.

OWNER CONTRACTOR
Village of Palmetto Bay Ceres Environmental Services, Inc.
ADDRESS ADDRESS
9705 E. Hibiscus Street 6968 Professional Parkway East
Palmetto Bay, FL 33157 Sarasota, FL 34240
BY Bvdm/\-’
LA
Edward Silva Tia Laurie
Print Name Print Name
Village Manager | mr— Corporate Secretary
Title “d PAL S Title
//\Ol P"J’f
' Y

2\

1 INCORPCRATED -‘? li!!‘chc Ll K n i (o
Missel Aroch ) I'd 2002 itness

Village Clerk \ /
; \ “]chE“c ﬁﬁﬂi[(
\\

APPROVED AS TO FORM BY N Print Name

Dexter W. Lehtinen
Village Attorney
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Price/Cost Form

Page 1

of 2

! Mobillze & demobihze =

SECTION I: DEBRIS REMOVAL, PROCESSING & DISPOSAL

LUMP SUM 5 .
DRPD 2 Pick-up and haul of white goods EACH 1 Unit |s 45.00
DRPD 3 Pick-up and disposal of hazardous material POUND 1 Unit |s 5.95
DRPD 4 Sweeping Curb and Gutter HOURLY RATE 1Unit |s 158.00
Process stump based on FEMA conversion table, ) 19.65
220k May 15, 2007 publication DAPg523.1 SERIGARD 1Unit |5
Hazardous stummp remoxal; hauling and dispesal 62
DRPD 6 N tent Y s ¢ EACH rHrit |8
Hazardous sturap remeval, hauling and disposal 1a”
DRPD-7 diameterto-23.99-dlameter BACH +Uait |§
Hazardous stump removal & hauling, disposal 24" .
DRPD 8 | jiameter to 47.99" diameter EACH 1 Unit [s 394.00
Hazardous stump removal, hauling and disposal 48" ) 490.00
DRPD 9 |4iameter and greater FACH 1 Unit |s )
Dead animal collection, transportation and disposal 1.09
DRPD 10 POUND 1 Unit |s '
Debris removal from public property (rights-of- 9.44
DRPD u way) hauling and disposal at final FDEP approved|CUBIC YARD 1 Unit |s
disposal site within Miami-Dade County
Debris removal from Public Property (rights-of-
DRPD 1z way) & hauling to DMS within the limits of the|EAGH CUBIC YARD 1 Unit 3% 8.94
Village of Palmetto Bay '
Debris removal from DMS, hauling & disposal at
. N . . 3 o i
DRPD 13 |EpEP approved site within Miami-Dade County EACH CUBIC YARD 1 Unit |$ 487
DRPD 14 Processins (grinding) of debris at DMS EACH CUBIC YARD 1 Unit |s 414
DRED2s  |i;ch diameter (excluding hauling and disposal) s runk [s 8500
DRPRI6  |inch diameter (excluding hauling and disposal) EACH Lunit |5 14900
DRPD17  |inch diameter (excluding hauling and disposal) At tUnit 1$ 54900
DRPD18  |greater (excluding hauling and disposal) EACH LUnit 18 294.00

Debris removal from privat property & publly

owned property (other than right-of-way) to be

ERC: hauled and dumped at the South Dade Landfill|CUBIC YARDS 1Unit |s 12.27
located at 23707 SW 97" AV, Gate A, Miami,
Florida 33032
Material, fill dirt for stump holes, purchased, placed . 23.75
ERC 2 & compacted CUBIC YARDS 1 Unit |8
ERC 3 Leaning trees / hanging limbs CUBIC YARDS EACH 1Unit |8 98.00
ERC 4 Demolition of structures 1 Unit 1% S




Price/Cost Form

Page 2 of 2

SECTION III: EﬁUIPMENT WITH OPERATOR - HOURLY RATES PER LINE ITEM \

EWO1: JD544 or equal, wheel loader w/debris grapple HOURLY RATE | 1 Unit |$ 13900
EWO 2 JD644 or equal, wheel loader w/debris grapple HOURLY RATE | 1Unit |$ 149.00
EWO 3 JD544 or equal, wheel loader w/bucket HOURLY RATE | 1Unit |$ 132.00
EWO 4 JD644 or equal, wheel loader w/bucket HOURLY RATE | 1 Unit |s 145,0_0
EWO 5 Extend-a-boom forklift w/debris grapple HOURLY RATE | 1 Unit (s 10:15)
EWO 6 753 Skid Steer w/debris grapple HOURLY RATE | 1Unit [$ 104.00
EWO 7 753 Skid Steer Loader w/bucket HOURLY RATE | 1Unit |$ 98.00
EWO 8 753 Skid Steer w/Broom HOURLY RATE | 1 Unit |$ 86.00
EWO 9 Excavator type hoe on rubber w/grapple HOURLY RATE | 1Unit [$ 145.00
EWO 10 JD310 or equal TLB HOURLY RATE | 1 Unit |$ 118.00
EWO u Hand fed debris chipper HOURLY RATE | 1 Unit |$ 88.00
EWO 12 Diamond Z or equal 800 /1,000 tub grinder HOURLY RATE | 1 Unit |$ 375.00
EWO 13 40’ / 60' Bucket Truck HOURLY RATE | 1 Unit |$ 185.00
EWO 14 Service Truck HOURLY RATE | 1 Unit |$ 105.00
EWO 15 Water Truck (2000 Gallons) HOURLY RATE | 1 Unit |$ 84.00
EWO 16 Portable Light Tower (Lighting 4) HOURLY RATE | 1 Unit |3 31.00
EWO 17 Pick-up (w/o driver) HOURLY RATE | 1 Unit |$ 24.00
EWO 18 lt(l:l:lc(:kle—boom w/grapple self-loading Dump type HOURLY RATE | 1 Unit |s 184.00
EWO 19 Single axle dump type truck, 5 /12 CY HOURLY RATE | 1Unit |$ &8.00
EWO 20 |Tandem axle dump type truck, 16 / 20 CY HOQURLY RATE | 1Unit |[$ 72.00
EWO 21 Trailer type truck/tractor 24 / 40 CY HOURLY RATE | 1 Unit |$ 78.00
EWO 22 Trailer type truck/tractor 41/ 60 CY HOURLY RATE | 1 Unit |$ 85.00
EWO 23 Trailer type truck/tractor 61/ 8o CY HOURLY RATE | 1Unit |$ 94.00

LM1

Operating Manager

HOURLY RATE

SECTION IV: LABOR & MATERIAL - HOURLY RATES PER LINE ITEM

$ 92.00

1 Unit
LM 2 Superintendent w/truck, phone & radio HOURLY RATE | 1Unit |$ 85.00
LM3 Foreman w/truck, phone & radio HOURLY RATE | 1Unit |$ 72.00
M4 ?:cfl'(ie;y/quallty control inspector w/vehicle, phone & HOURLY RATE | 1 Unit |s 65.00
LM 5 Inspector w/vehicle, phone & radio HOURLY RATE | 1Unit | 65.00
LM 6 Climber w/gear HOURLY RATE | 1Unit |3 49.00
LM 7 Chain & Hand Saw Operator HIOURLY RATE | 1Unit |3 46.00
LM 8 Laborer & Flagman HOURLY RATE | 1Unit |$ 44.00
LMo Haz-Mat Professional HOURLY RATE | 1Unit |$ 58.00
LM1o Certified Arborist HOURLY RATE | 1Unit |$ 75.00
LM u Project Manager / Haz-Mat Professional HOURLY RATE | 1Unit |$ 78.00




——hee—— ——
e By el T R i

.  AERIAL PHOTOGRAPHS e
| L . " e
Aerial Photo Pacl flight and hot h du
12 erial Pho aclkage (one flight and one photograph) 3 8, 500 o0 ]
13 Photograph Copies (per duplication of original photo) $ 5 00
i Additional Photographs (per photo, same flight, same location,
|'4 different view) s 5 . 00
15 Additional Location (one photo, same flight, different location)|s 5 00 W
Signature of Official: ame(typed):_Dawn Brown
Title:
Assistant Corparate Secretary Date: April §_2019

Contractor: _ Ceres Environmental Services, Inc.




EXHIBIT "B"

March 1, 2023 OPTION 2

Mr.Briam-Fhomason Rorald ™. Bergeron, 3,

Bergeron Emergency Services, Inc.

19612 SW 69 Place

Fort Lauderdale, Florida 33382 +

Re:  Emergency Debris Removal and Disposal ;
Dear Mr. Thomason,

On June 19%, 2019, Village of Palmetto Bay entered into an agreement with Bergeron Emergency Services, Inc.
to provide Emergency Debris Removal and Disposal for the Village of Palmetto Bay.

Pursuant to Article 8 of the Agreement, the term of the contract shall be for three (3) years, with an option to
allow for the Village, at its sole discretion, to extend this agreement on a yearly basis for no more than five (5)
consecutive years. At this time, the Village is notifying Bergeron Emergency Services, Inc. of its obligation to
provide services in accordance with the terms and conditions detailed on said agreement (copy attached to this
letter) for an additional one (1) year ending the extension through June 20%, 2024 and completing option #2.

Plegse indicate your Company’s concurrence of this contract continuance by executing this form and returning

\ h‘i‘_—_-
Approfed Disapproved
'Bﬁmﬁhamscrr Ro(\ald 0. e)(‘r eron.f?. Brian Thomason

santio®  Pres ident Vice-President of Operations

Ca Dionisio Torres, Public Service Director

9705 East Hibiscus Street, Palmetto Bay, Florida 33157
Tel: 305.259.1234 * Fax: 305.259.1290



VILLAGE OF PALMETTO BAY
EMERGENCY DEBRIS REMOVAL AND DISPOSAL AGREEMENT

THIS AGREEMENT is made and entered into this 19'"day of June, 2019, by and between
the Village of Palmetto Bay, a Florida municipal corporation (hereinafter referred to as
“Village”), and Bergeron Emergency Services, Inc. authorized to do business in the State of
Florida, (hereinafter referred to as “Contractor” and jointly referred to as the Parties.

WITNESSETH:

WHEREAS, the Village advertised a Request for Proposals (“RFP”) on March 6" 2019,

and

WHEREAS, Contractor submitted a Proposal dated April 9" 2019 in response to the
Village’s request, and

WHEREAS, at a meeting held on June 17" 2019, the Village Council awarded the
Contractor and agreed to enter into an Agreement with Contractor to perform the services
described in the RFP and Contractor’s Proposal submitted in response to the RFP (“Services”),

NOW THEREFORE, in consideration of the promises and the mutual covenants herein
named, the parties hereto agree as follows:

Article 1 Incorporation by Reference.

The following documents are hereby incorporated by reference and made part of this
Agreement.

(i) Specifications and Proposal Documents, Addenda’s prepared by the Village for
Emergency Debris Removal and Disposal RFP No. 1819-11-010 (Exhibit 1).

(i) Proposal for the Village of Palmetto Bay prepared by Contractor dated April
9th 2019 (Exhibit 2).

All exhibits may also be collectively referred to as the “Documents”. In the event of any
conflict between the Documents or any ambiguity or missing specifications or
instructions, the following priority is established:

A. This Agreement
B. Exhibit 1

C. Exhibit 2
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Article 2 Scope of Work

A. Contractor agrees to provide the Services (hereinafter inclusively referred to as the
“Services”) as specifically described, and under the terms and conditions set forth in
Exhibit 1 and Exhibit 2.

B. Contractor represents and warrants to the Village that: (i) it possesses all
qualifications, licenses and expertise required for the performance of the Services: (ii) it
is not delinquent in the payment of any sums due the Village: (iii) all personnel assigned
to perform the Services are and shall be, at all times during the term hereof, fully
qualified and trained to perform the tasks assigned to each: and (iv) the Services will be
performed in the manner described in Exhibit 1.

During the performance of this contract, the contractor agrees as follows:

1.

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not limited to the
following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or
national origin.

The contractor will send to each labor union or representative of workers with which
he has collective bargaining agreement or other contract or understanding, a notice
to be provided advising the said labor union or worker’s representatives of the
contractor’s commitments under this section and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order

11246, and by rules, regulations, and order of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

6. In the event of the contractor’s noncompliance with the nondiscrimination clauses
of this contract/agreement or with any said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in
Executive Order 11246, and such other sanctions as may be imposed and remedies
invoked as provided in Executive Order 11246, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

7. The contractor shall include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will
take such action with respect to any subcontract or purchase order as the
administrating agency may direct as means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, that in the event a contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the administering agency the contractor may request
the United States to enter into such litigation to protect the interests of the United
States.

Article 3 Qualifications

Contractor and the individual executing this Agreement on behalf of the Contractor
warrant to the Village that the Contractor is a Florida corporation duly constituted and
authorized to do business in the State of Florida, is in good standing and that Contractor
possesses all of the required licenses and certificates of competency required by the
State of Florida, Miami Dade County, and the Village to perform the work herein
described. Contractor acknowledges that due to the nature of this contract, that
Contractor must take all necessary precautions to avoid accidents and shall comply with
all local, state and federal regulations that apply. Contractor shall be solely responsibie
for the payment of any fines or penalties incurred as a result of its actions.

Article 4 Payment and/or Fees

The Contractor shall submit invoices detailing the services provided, project,
professional staff, and hours. Please note that failure to provide a detailed invoice could
result in delay of payment and include termination of any agreement.

Invoices shall be submitted to the Village’s authorized representative on a biweekly
basis unless otherwise directed by the Village. All invoices must be submitted in the
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form of a hard copy. The invoice detail must consist of a tabular report listing all ticket
information required by the Village. Invoice detail submittals will be checked against
Village records. Village records are the basis of all payment approvals. Only one hundred
percent (100%) accurate and complete invoices shall be forwarded by the Village
authorized representative to the Village for payment.

A ten percent (10%) retainage will be withheld from each reconciled invoice until the
end of the project. In order to recover the retainage, the Contractor(s) must successfully
complete, and receive a letter of completion from the Village, for all work zones.
Retainage will be held until final reconciliation is complete. Portions of the retainage
may be held by the Village to repair damages caused by the Contractor(s) to public or
private property.

Invoices, unless otherwise indicated, must show purchase order numbers and shall be
submitted to the Village of Palmetto Bay, Public Service Department, 9495 S. W. 180
Street, Palmetto Bay, FL 33157. The Village has up to thirty (30) days to review, approve
and pay all invoices after receipt.

Article 5 Reports

A. Prior to commencement of operations under this Agreement, the Contractor shall
secure in writing from the Village approval of all records to be used for the purpose of
temporarily or permanently recording the operations of the Contractor under this
Agreement.

B. For the purposes of the administration of this Agreement, the following shall apply:
The Village Manager or his designee is hereby designated as the Contract Administrator
for this Agreement. Reports and information as the Village may reasonably require
regarding the administration of this Contract should be addressed to the Village
Manager.

Article 6 Termination

A. Termination/Cancellation of Contract Without Cause

Either Party may terminate this Contract without cause upon thirty (30) days prior
written notice to the other party. Termination or cancellation of the contract will not
relieve the Contractor of any deliverables and work product due prior to the termination
of the Contract (this will include but not be limited to reports, statements of accounts,
payments due the Village and any other records requested by the Village prior to the
termination of the Contract, or after termination in the Village’s discretion if needed for
a post contract audit of money due on Contractor’s performance). Termination or
cancellation of the contract will not relieve the Contractor of any obligations or liabilities
resulting from any acts committed by the Contractor prior to the termination of the
contract.
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B. Termination Because of Default

Without waiving the right to terminate without cause on thirty (30) days’ notice, a party
may issue a written notice to the other claiming that the other party is in breach of
contract and giving the other party ten (10) calendar days to cure the default. If the
alleged breach of contract is not cured, then the party serving the notice may terminate
the Contract and be excused from further performance following termination. However,
termination of the Contract will not relieve the Contractor of any deliverables and work
product due prior to the termination of the Contract (this will include but not be limited
to reports, statements of accounts, payments due the Village and any other records
requested by the Village prior to the termination of the Contract.)

Article 7 Hold Harmless and Indemnification of the Village

The Village shall not be liable for any damages or claims of any type including but not
limited to lost profits, special damages, consequential damages or business interruption
on account of the Village’s decision to terminate this Contract. Additionally, the
Contractor agrees that in the event this Contract is terminated for the Village’s breach,
the damages that Contractor may have against the Village shall be limited to actual
damages for a period of thirty (30) days given the fact that this Contract may be
terminated by the Village without cause on thirty (30) days’ notice.

Article 8 Contract Term

The term of this agreement shall be for three (3) years, with an option to allow for the
Village, at its sole discretion, to extend this agreement annually to not exceed five (5)
consecutive years. In the event the Village decides to exercise this option provided forin
this section, the Village shall provide thirty (30) days written notice to the contractor
prior to the expiration of the original agreement, providing the successful bidder will
agree to maintain the same terms and conditions of the current agreement and the
Village will ask for an updated insurance certificate.

Article 9 Audit and Inspection Rights

The Village may, at reasonable times, and for a period of up to three (3) years following
the date of final performance of Services by the Contractor under this Agreement, audit,
or cause to be audited, those books and records of Contractor which are related to
Contractor’s performance under this Agreement. Contractor agrees to maintain all such
books and records at its principal place of business for a period of three (3) years after
final payment is made under this Agreement. The Village may, at reasonable times
during the term hereof, inspect Contractor’s facilities and perform such inspections, as
the Village deems reasonably necessary, to determine whether the services required to
be provided by Contractor under this Agreement conform to the terms hereof and/or
the terms of the Solicitation Documents, if applicable. Contractor shall make available to
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the Village all reasonable facilities and assistance to facilitate the performance of
inspections by the Village’s representatives. All inspections shall be subject to, and made
in accordance with, the provisions of the Village Code as same may be amended or
supplemented, from time to time.

Article 10 Federal and State Tax

The Village is exempt from payment of Florida State Sales and Use Taxes. The Village will
sign an exemption certificate submitted by the Contractor. The Contractor shall not be
exempted from paying sales tax to its suppliers for materials used to fulfill contractual
obligations with the Village, nor is the Contractor authorized to use the Village’s Tax
Exemption Number in securing such materials.

The Contractor shall be responsible for payment of its own and its share of its employee
taxes and Social Security benefits.

Article 11 Indemnification

Contractor shall indemnify and hold harmless the Village and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including
attorneys' fees and costs of defense, which the Village or its officers, employees, agents
or instrumentalities may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature arising out of, relating to or resulting from the
performance of this Agreement by the Contractor or its employees, agents, servants,
partners, principals or sub-Contractors. Contractor shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any
kind or nature in the name of the Village, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney's fees which may issue
thereon. Contractor expressly understands and agrees that any insurance protection
required by this Agreement or otherwise provided by Contractor shall in no way limit
the responsibility to indemnify, keep and save harmless and defend the Village or its
officers, employees, agents and instrumentalities as herein provided. 1% of the contract
amount shall represent the consideration to be provided for this indemnification.
Nothing contained herein shall be deemed a waiver of sovereign immunity.

Contractor will have to indemnify the Village from all Public Assistance (PA) Funding DE
obligations related to negligence, lack of due diligence &/or failure to perform services
or comply with PA Program under sections 403(a)(3)(A), 406, 497 and 502(a)(5) of the
Stafford Act.
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Article 12 Insurance

Contractor shall furnish to the Procurement Division, Certificates of Insurance that
indicate that insurance coverage has been obtained which meets the requirements as
outlined below:

o Liability Insurance - Two Million Dollars ($2,000,000.00) per occurrence
combined single limit for bodily injury liability and property damage liability and
shall contain minimum limits of Two Million Dollars ($2,000,000.00) per
aggregate — designating the Village as Additional Insured

o Workers Compensation - Statutory Limits

o Automobile Liability - One Million Dollars ($1,000,000.00) per occurrence for all
claims arising out of bodily injuries or death and property damages.

o Errors and Omissions or Contractor liability insurance - One Million Dollars
($1,000,000.00)

All insurance policies must be issued by companies authorized to do business under the
laws of the State of Florida. The companies must be rated no less than "B+" as to
management and no less than "Class V" as to strength by the latest edition of Best's
Insurance guide, published by A.M. Best Company, Olwick, New Jersey, or its equivalent,
or the companies must hold a valid Florida Certificate of Authority as shown in the latest
“List of All Insurance Companies Authorized or Approved to do Business in Florida,"
issued by the State of Florida Department of Insurance and are members of the Florida
Guaranty Fund.

Certificates of Insurance must indicate that for any cancellation of coverage before the
expiration date, the issuing insurance carrier will endeavor to mail thirty (30) day
written advance notice to the certificate holder. In addition, the Contractor hereby
agrees not to modify the insurance coverage without thirty (30) days written advance
notice to the Village.

Compliance with the foregoing requirements shall not relieve the Contractor of this
liability and obligation under this section or under any other section in the Agreement.

If the insurance certificate is received within the specified time frame but not in the
manner prescribed in the Agreement, the Contractor shall be verbally notified of such
deficiency and shall have an additional five (5) calendar days to submit a corrected
certificate to the Village. If the Contractor fails to submit the required insurance
documents in the manner prescribed in the Agreement within fifteen (15) calendar days
after Village notification to comply, the Contractor shall be in default of the contractual
terms and conditions and award of the Contract will be rescinded, unless such time
frame for submission has been extended by the Village.
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The Contractor shall be responsible for assuring that the insurance certificates required
in conjunction with this Section remain in force for the duration of the contractual
period of the Contract, including any and all option years or extension periods that may
be granted by the Village. If insurance certificates are scheduled to expire during the
contractual period, the Contractor shall be responsible for submitting new or renewed
insurance certificates to the Village at a minimum of thirty (30) calendar days in advance
of such expiration. If expired certificates are not replaced with new or renewed
certificates which cover the contractual period, the Village shall suspend the Contract
until such time as the new or renewed certificates are received by the Village in the
manner prescribed herein; provided, however, that this suspended period does not
exceed thirty (30) calendar days. Thereafter, the Village may, at its sole discretion,
terminate this contract.

Article 13 Modification/Amendment

This writing and exhibits contain the entire Agreement of the parties. No
representations were made or relied upon by either party, other than those that are
expressly set forth herein. No agent, employee, or other representative of either party is
empowered to modify and amend the terms of this Agreement, unless executed in
writing with the same formality as this Document. No waiver of any provision of this
Agreement shall be valid or enforceable unless such waiver is in writing and signed by
the party granting such waiver.

Article 14 Severability

If any term or provision of this Agreement shall to any extent be held invalid or illegal by
a court of competent jurisdiction, the remainder of this Agreement shall not be affected
thereby, and each term and provision of this agreement shall be valid and be enforced
to the fullest extent permitted by law.

Article 15 Governing Law

This Agreement shall be construed in accordance with and governing by the laws of the
State of Florida. Exclusive venue for any litigation shall be in Miami-Dade County,
Florida.

Article 16 Waiver

The failure of either party to this Agreement to object to or to take affirmative action
with respect to any conduct of the other which is in violation of the terms of this
Agreement shall not be construed as a waiver of the violation or breach, or of any future
violation, breach or wrongful conduct. No waiver by the Village of any provision of this
Agreement shall be deemed to be a waiver of any other provisions hereof or of any
subsequent breach by Contractor of the same, or any other provision or the
enforcement thereof. The Village’s consent to or approval of any act by Contractor
requiring the Village’s consent or approval shall not be deemed to render unnecessary
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the obtaining of the Village's consent to or approval of any subsequent consent or
approval of Contractor, whether like the act so consented to or approved.

Article 17 Notices/Authorized Representatives

Any notices required or permitted by this Agreement shall be in writing and shall be
deemed to have been properly given if transmitted by hand-delivery, by registered mail
with postage prepaid return receipt delivery, by registered or certified mail with postage
prepaid return receipt requested, or by Federal Express addressed to the parties at the
following address:

Village: Contractor:

Edward Silva, Village Manager Brian Thomason

Village of Palmetto Bay Bergeron Emergency Services, Inc.
9705 E. Hibiscus Street 19612 SW 69" Place

Palmetto Bay, FL 33157 Fort Lauderdale, FL 33382

Either party shall have the right to change its address for notice purposes by sending
written notice of such change of address to the other party in accordance with the
provisions herein.

Article 18 Independent Contractor

Contractor is and shall remain an independent Contractor and is not an employee or
agent of the Village. Services provided by Contractor shall be by employees of
Contractor and nothing in this Agreement shall in any way be interpreted or construed
to deem said employees to be agents, employees, or representatives of the Village.
Contractor shall be responsible for all compensation, tax responsibilities, insurance
benefits, other employee benefits, and any other status or rights of its employees during
their employment with Contractor. The rights granted to Contractor hereunder are
nonexclusive, and the Village reserves the right to enter into agreements with other
persons or Contractors to perform services including those hereunder.

Article 19 Assignment

The Contractor shall not assign, transfer, convey, sublet or otherwise dispose of this
Contract, including any or all its right, title or interest therein, or his or its power to
execute such Contract to any person, company or corporation without prior written
consent of the Village. The Contractor shall not assign, transfer or pledge any interest in
this contract without the prior written consent of the Village; provided, however, that
claims for money by the Contractor from the Village under this Contract may be
assigned, transferred or pledged to a bank, trust company, or other financial institution
without the Village’'s approval. Written notice of any assignment, transfer or pledge of
funds shall be furnished within 10 days by the Contractor to the Village. None of the
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work or services under this Contract shall be subcontracted unless the Contractor
obtains prior written consent from the Village. Approved sub-Contractors shall be
subject to each provision of this Contract and the Contractor shall be responsible and
indemnify the Village for all sub Contractors’ acts, errors or omissions.

Article 20 Prohibition Against Contingent Fees

Contractor warrants that it has no employees or retained any Contractor or person,
other than a bona fide employee working solely for Contractor, to solicit or secure this
Agreement, and that it has not paid or agreed to pay any person(s), Contractor,
corporation, individual or Contractor, other than a bond fide employee working solely
for Contractor, any fee, commission, percentage, gift, or any other consideration,
contingent upon or resulting from the award or making of this Agreement.

Article 21 Attorneys Fees

Should any dispute arise hereunder, the Village shall be entitled to recover against the
Contractor all costs, expenses and attorney’s fees incurred by the Village in such
dispute, whether suit be brought, and such right shall include all such costs, expenses
and attorney’s fees through all appeals or other actions. Neither party shall be entitled
to prejudgment interest.

Article 22 Conflict of Interest

Contractor agrees to adhere to and be governed by the Village's Conflict of Interest
Ordinance 2-121, et seq, which is incorporated by reference herein as if fully set forth
herein, in connection with the Agreement conditions hereunder.

Article 23 Binding Effect

All the terms and provisions of this Agreement shall be binding upon and inure to the
benefit of the parties Rereto, their respective assigns, successors, legal representatives,
heirs and beneficiaries, as applicable.

Article 24 Entire Agreement

No statements, representations, warranties, either written or oral, from whatever
source arising, except as expressly stated in this Agreement, shall have any legal validity
between the parties or be binding upon any of them. The parties acknowledge that this
Agreement contains the entire understanding and agreement of the parties. No
modifications hereof shall be effective unless made in writing and executed by the
parties hereto with the same formalities as this Agreement is executed.
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Article 25 Captions and Paragraph Headings

Captions and paragraph headings contained in this Agreement are for convenience and
reference only and in no way define, describe, extend or limit the scope and intent of
this Agreement, nor the intent of any provisions hereof.

Article 26 Joint Preparation

The preparation of this Agreement has been a joint effort of the parties, and the
resulting document shall not, solely as a matter of judicial construction, be construed
more severely against one of the parties that the other. It is the parties’ further
intention that this Agreement be construed liberally to achieve its intent.

Article 27 Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which shall constitute one and the same agreement.

Article 28 Exhibits are Inclusionary

Al exhibits attached hereto or mentioned herein which contain additional terms shall
be deemed incorporated herein by reference. Typewritten or handwritten provisions
inserted in this form or attached hereto shall control all printed provisions in conflict
therewith.

Article 29 Jurisdiction and Venue

For the purposes of this contract, Florida law shall govern the terms of this contract.
Venue shall be in Miami-Dade County, Florida.

Article 30 Sovereign Immunity and Attorney’s Fees.

The Village does not waive sovereign immunity under 768.28, Florida Statutes, for any
claim for breach of contract or for an award of prejudgment interest; provided,
however, that in any action arising out of or to enforce this contract, the prevailing party
shall be entitled to its reasonable attorney's fees and costs in any state or federal
administrative, circuit court and appellate court proceedings. In the event of any
litigation arising out of this agreement or project agreement, each party hereby
knowingly, irrevocably, voluntarily, and intentionally waives its right to trial by jury.

Article 31 Permits, Licenses and Filing Fees

The Contractor shall procure all permits and licenses, pay all charges and fees, and file
all notices as they pertain to the completion of the Contractor’s work.
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Article 32 Safety Provisions

The Contractor shall conform to the rules and regulations pertaining to safety
established by OSHA and the California Division of Industrial Safety.

Article 33 Public and Employee Safety

Whenever the Contractor's operations create a condition hazardous to the public or
Village employees, it shall, at its expense and without cost to the Village, furnish, erect
and maintain such fences, temporary railings, barricades, lights, signs and other devices
and take such other protective measures as are necessary to prevent accidents or
damage or injury to the public and employees.

Article 34 Preservation of Village Property

The Contractor shall provide and install suitable safeguards, approved by the Village, to
protect Village property from injury or damage. If Village property is injured or damaged
resulting from the Contractor's operations, it shall be replaced or restored at the
Contractor's expense. The facilities shall be replaced or restored to a condition as good
as when the Contractor began work.

Article 35 = Immigration Act of 1986

The Contractor warrants on behalf of itself and all sub-Contractors engaged for the
performance of this work that only persons authorized to work in the United States
pursuant to the Immigration Reform and Control Act of.

Article 36 Contractor Non-Discrimination

in the award of subcontracts or in performance of this work, the Contractor agrees that
it will not engage in, nor permit such sub-Contractors as it may employ, to engage in
discrimination in employment of persons on any basis prohibited by State or Federal
law.

Article 37 Accuracy of Specifications

The specifications for this project are believed by the Village to be accurate and to
contain no affirmative misrepresentation or any concealment of fact. Contractors are
cautioned to undertake an independent analysis of any test results in the specifications,
as Village does not guaranty the accuracy of its interpretation of test results contained
in the specifications package. In preparing its proposal, the Contractor and all sub-
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Contractors named in its proposal shall bear sole responsibility for proposal preparation
errors resulting from any misstatements or omissions in the specifications that could
easily have been ascertained by examining either the project site or accurate test data
in the Village's possession. Although the effect of ambiguities or defects in the
specifications will be as determined by law, any patent ambiguity or defect shall give
rise to a duty of Contractor to inquire prior to proposal submittal. Failure to so inquire
shall cause any such ambiguity or defect to be construed against the Contractor. An
ambiguity or defect shall be considered patent if it is of such a nature that the
Contractor, assuming reasonable skill, ability and diligence on its part, knew or should
have known of the existence of the ambiguity or defect. Furthermore, failure of the
Contractor or sub-Contractors to notify Village in writing of specification defects or
ambiguities prior to proposal submittal shall waive any right to assert said defects or
ambiguities subsequent to submittal of the proposal.

To the extent that these specifications constitute performance specifications, the Village
shall not be liable for costs incurred by the successful Contractor to achieve the project’s
objective or standard beyond the amounts provided therefore in the proposal.

In the event that, after awarding the contract, any dispute arises as a result of any actual
or alleged ambiguity or defect in the specifications, or any other matter whatsoever,
Contractor shall immediately notify the Village in writing, and the Contractor and all
sub-Contractors shall continue to perform, irrespective of whether or not the ambiguity
or defect is major, material, minor or trivial, and irrespective of whether or not a change
order, time extension, or additional compensation has been granted by Village. Failure
to provide the hereinbefore described written notice within one (1) working day of
Contractor's becoming aware of the facts giving rise to the dispute shall constitute a
waiver of the right to assert the causative role of the defect or ambiguity in the plans or
specifications concerning the dispute.

Article 38 Warranty of Authority

The signatories to this contract warrant that they are duly authorized by action of their
respective Village commission, board of directors or other Village to execute this
contract and to bind the parties to the promises, terms, conditions and warranties
contained in this contract.

Article 39 Liquidated Damages

Should the Contractor fail to complete requirements set forth in this scope of work, the
Village will suffer damage. Because damages will be difficult to ascertain, liquidated
damages of $ 1,500.00 per day will be deducted from the Contract sum for each regular
workday the Contractor does not perform significant services. The Contractor will make
every attempt to supply the awarded services within the time frame(s) requested.
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Liquidated damages are hereby fixed and agreed upon by the parties, recognizing the
impossibility of precisely ascertaining the amount of damages that will be sustained by
Village as a consequence of such delay, and both parties desiring to obviate any
question or dispute concerning the amount of said damages and the cost and effect of
the failure of Contractor to complete the services within the applicable Time for
Performance.

Article 40 Waiver of Liens

Prior to final payment of the Contract Sum, a final waiver of lien shall be submitted by
all suppliers, sub-contractors, and/or Contractors who worked on the project that is the
subject of this Agreement. Payment of the invoice and acceptance of such payment by
the Contractor shall release Village from all claims of liability by Contractor in
connection with the agreement.

Article 41 Independent Contractor

This Agreement does not create an employee/employer relationship between the
Parties. It is the intent of the Parties that the Contractor is an independent contractor
under this Agreement and not the Village’s employee for any purposes, including but
not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the
Federal Unemployment Tax Act, the provisions of the Internal Revenue Code, the State
Worker's Compensation Act, and the State Unemployment Insurance law. The
Contractor shall retain sole and absolute discretion in the judgment of the manner and
means of carrying out Contractor’s activities and responsibilities hereunder provided,
further that administrative procedures applicable to services rendered under this
Agreement shall be those of Contractor, which policies of Contractor shall not conflict
with Village, State, or United States policies, rules or regulations relating to the use of
Contractor’s funds provided for herein. The Contractor agrees that it is a separate and
independent enterprise from the Village, that it had full opportunity to find other
business, that it has made its own investment in its business, and that it will utilize a
high level of skill necessary to perform the work. This Agreement shall not be construed
as creating any joint employment relationship between the Contractor and the Village
and the Village will not be liable for any obligation incurred by Contractor, including but
not limited to unpaid minimum wages and/or overtime premiums.

Continued next page.
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IN WITNESS WHEREOF the undersigned parties have executed this Agreement on the
date indicated above.

OWNER CONTRACTOR
Village of Palmetto Bay Bergeron Emergency Services, Inc.
ADDRESS ADDRESS
9705 E. Hibiscus Street 19612 SW 69" Place
Palmetto Bay, FL 33157 Fort Lauderdale, FL 33382
BY.— E'B\l’ ] { i
— <
Edward Silva Brian Thomason
Print Name Print Name
Village Manager Vice-President of Operations
Title Title
r-f . j&"‘ . ‘)A ;4 'Jl .
LS
F \-‘;
. -1 INCORPCRATED
Village|Clerk = 2002
\ ,’ K ' ¥,
APPROVED AS TO FORM BY  \ Print Name

Dexter W. Lehtinen
Village Attorney
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. Tab D: Fees

Tab D: Fees

Emergency Debris Removal and Disposal
RFP No.: 1819-11-010

Price/Cost Form
Page1 of2

SECTION I: DEBRIS REMOVAL, PROCESSING & DISPOSAL

EROENCY SERVICES T

DRPD 1 |Mobilize & demobilize LUMP SUM 1 Unit [s0.00
DRPD 2 Pick-up and haul of white goods EACH 1 Unit [s 120.00
DRPD 3 Pick-up and disposal of hazardous material POUND 1 Unit |s 80.00
DRPD 4 Sweeping Curb and Gutter HOURLY RATE 1Unit |s125.00
Pracess stump based on FEMA conversion able,| _ .
DRPD 5 May 15, 2007 publication DAPgs5a3.n CUBIC YARD 1Unit |s17.00
Hazardous shmp remonal, hauling and disposal 6”
DRPD-S i to-4599"di w BAGH [WEEYTE I
H d. L hll I g a'“d d 1 "
DRRB7 | g meteri10-33:09"-diameter ™ [racH rUnit |8
Hazardous stump removal & hauling, disposal 24" = .
DErop diameter 10 47.99" diameter EACH 1 Unit |5 42500
Hazardous stump removal, hauling and disposal 48"
DRPD 9 | giameter and greater s B EACH 1Unit | 575.00
Dead animal collection, transportation and disposal
DRPD 10 POUND 1Unit [s650
Debris removal from public property (rights-of-
DRPD u way) hauling and disposal at final FDEP approved|CUBIC YARD 1Unic |s 17.00
disposal site within Miami-Dade County
Debris removal from Public Property (righis-of-
DRPD 12 way) & hauling to DMS within the limits of the|BACH CUBIC YARD 1Unit |s g 75
Village of Palmetto Bay
Debris removal from DMS, hauling & disposal at — . .
DRPD 13 | FDEP approved site within Miaml-Dade County BACH CUBIC YARD 1Unit 8675
DRPD 14 Procesnins_(grindins) of debris at DMS BACH CUBIC YARD 1 Unit |s 4.50
Hazardous tree removal 6 inch diameter to n.aa. . i
DRPD1s |0l diameter (excluding hauling and disposal) FACH tlnit |5 90.00
Hazardous tree removal iz inch diameter to 2200
DREDIS  |inch diameter (excluding hauling and disposal)  [FACH Linil |# 175.00
Hazardous tree removal 24 inch diameter 1o 47.00
DRPD17  |inch diameter (excluding hauling and disposal) ~ [EACH init s 300,00
Hazardous tree removal 48 inch diametecand
DRED 18 |urenter toxcluding hauling and disposal) EACH tUnit 15 450.00
SECTION II: EMERGENCY ROAD CLEARANCE
N LE - NO
Debris removal from private property & publicly
owned property (other than right-of-way) to be
ERC 1 hauled and dumped at the South Dade lLandfill|cuBIC YARDS 1 Unit |8 23.00
located at 23707 SW 97" AV, Gate A, Miaml,
Florida 33032
Material, fill dirt for stump holes, purchased, placed N .
ERC2  |g compacted CUBIC YARDS v Unit s 30.00
ERC 3 Leaning trees / hanging limbs CUBIC YARDS EACII 1Unit |s 140.00
ERC 4 Demolition of structures HOURLY. RATE CUBIC YARD | +Unit |5 19.00
C ) i IR R ¥ l\] Use or disclosure of data contained on this sheet is subject to the restriction Page |56
) LXpr L LN c 4 on the title page of this proposal.



Tab D: Fees
Emergency Debris Removal and Disposal
RFP No.: 1819-11-010

Price/Cost Form

Page 2 of 2
ECTION 111: IPMENT WI ATOR - HOURLY RAT INE ITEM
EWO D544 or equal, wheel loader w/debris grapple HOURLY RATE | 1Unit |5 175.00
EWO 2 JD644 or equal, wheel loader w/debris grapple HOURLY RATE | 1 Unit |s 185.00
EWO 3 JD544 or equal, wheel loader w/bucket HOURLY RATE | 1 Unit |s 175.00
EWO 4 JD644 or equal, wheel loader w/bucket HOURLY RATE | 1 Unit |s 185.00
EWO 5 Extend-a-boom forklift w/debris grapple HOURLY RATE | 1 Unit |$ 145.00
EWO 6 753 Skid Steer w/debris grapple HOURLY RATE | 1 Unit |$ 120.00
EWO 7 753 Skid Steer Loader w/bucket HOURLY RATE | 1 Unit |s 120.00
EWO 8 753 Skid Steer w/Broom HOURLY RATE | 1 Unit |s 120.00
EWO g Excavator type hoe on rubber w/grapple HOURLY RATE | 1 Unit |s 175.00
EWO 10 JD310 or equal TLB HOURLY RATE | 1 Unit |s 175.00
EWO 11 Hand fed debris chipper HOURLY RATE | 1 Unit |s 125.00
EWO 12 Diamond Z or equal Boo /1,000 tub grinder HOURLY RATE | 1 Unit |$ 575.00
EWO 13 40" / 60’ Bucket Truck HOURLY RATE | 1 Unit |$ 27500
EWO 14 Service Truck HOURLY RATE | 1 Unit |$ 100.00
EWO15 |Water Truck (2000 Gallons) HOURLY RATE | 1 Unit |$95.00
EWO0 16 Portable Light Tower (Lighting 4) HOURLY RATE | 1 Unit |$55.00
EWO 17 Pick-up (w/o driver) HOURLY RATE | 1 Unit |$30.00
EWO 18 :(r::'c(kle-boom w/grapple self-loading Dump type HOURLY RATE | 1 Unit |s 275,00
EWO19 |Single axle dump type truck, 5 /12 CY HOURLY RATE | 1 Unit |s g5 00
EWO zo |Tandem axle dump type truck,16 / 20 CY HOURLY RATE | 1 Unit |$ 75 oo
EWO 21 Trailer type truck/tractor 24 /40 CY HOURLY RATE | 1 Unit |s gag.00
EWO 22 Trailer type truck/tractor 41/ 60 CY HOURLY RATE | 1 Unit |$ 150.00
EWO 23 |Trailer type truck/tractor 6 /8o CY HOURLY RATE | 1 Unit |s 175.00
SE 1V: BOR TERIAL - HOURL TES PER
LM Operating Manager HOURLY RATE | 1 Unit |s 120.00
LM 2 Superintendent w/truck, phone & radio HOURLY RATE | 1 Unit |s 90.00
LM3 Foreman w/truck, phone & radio HOURLY RATE | 1 Unit |s 90.00
M4 ?:;?‘t)y/quahty control inspector w/vehicle, phone & HOURLY RATE | 1 Unit |s 120 00
LM s Inspector w/vehicle, phone & radio HOURLY RATE | 1Unit |$ 90.00
LMé Climber w/gear HOURLY RATE | 1 Unit |$30.00
LM 7 Chain & Hand Saw Opecrator HOURLY RATE | 1 Unit |s 39.00
LM 8 Laborer & Flagman HOURLY RATE | s Unit |539.00
LMo Haz-Mat Professional HOURLY RATE | 1 Unit |s 150.00
LM 10 Certified Arborist HOURLY RATE | 1 Unit |$ 90.00
LMn Project Manager / Haz-Mat Professional HOURLY RATE | 1 Unit |$ 150.00
) edn Use or disclosure of data contained on this sheet is subject to the restriction Page |57
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Tab D: Fees

Emergency Debris Removal and Disposal
RFP No.: 1819-11-010

Aerial Photo Package (one flight and one photograph)

s 350.00

12

13 Photograph Copies (per duplication of original photo) s 25.00
Additional Photographs (per photo, same flight, same location,

‘4 different view) $ 50.00

15 Additional Location (one photo, same flight, different location)|s 150.00

. Brian Thomason

Signature of Official: Name(typed)

Title:
Vice President of Operations  pate; 4/5/2019

Contractor: Bergeron Emergency Services, Inc.

__om—

)
|

——

EFRORM

¥ -
.mmm.

22

Use or disclosure of data contained on this sheet is subject to the restriction
on the title page of this proposal
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EXHIBIT "C"

RFP No. 1819-11-010
Emergency Debris Removal and Disposal

Price/Cost Form
Page 2 of z

SECTION III: EQUIPMENT WITH OPE OR - HOURLY RATES PER LINE ITEM

EWO 1 JD544 or equal, wheel loader w/debris grapple HOURLY RATE | 1 Unit |s 130.00
EWO 2 JD644 or equal, wheel loader w/debris grapple HOURLY RATE | 1Unit |s 150.00
EWO 3 JD544 or equal, wheel loader w/bucket HOURLY RATE | 1 Unit |s 120.00
EWO 4 JD644 or equal, wheel loader w/bucket HOURLY RATE | 1 Unit |s 140.00
EWO 5 Extend-a-boom forklift w/debris g_rapple HOURLY RATE | 1 Unit |s 130.00
EWO 6 753 Skid Steer w/dcbris grapple HOURLY RATE | 1Unit |s 130.00
EWO 7 753 Skid Steer Loader w/bucket HOURLY RATE | 1 Unit |$ 120.00
EWO 8 753 Skid Steer w/Broom HOURLY RATE | 1Unit |s 120.00
EWO 9 Excavator type hoe on rubber w/grapple HOURLY RATE | 1 Unit |$ 190.00
EWO 10 |]D310 or equal TLB HQURLY RATE | 1 Unit |s 95-00
EWO 1 Hand fed debris chipper HOURLY RATE | 1Unit |s 45.00
EWO 12 Diamond Z or equal 8o0 / 1,000 tub grinder HOURLY RATE | 1 Unit |$475.00
EWO 13 40’ / 60’ Bucket Truck HOURLY RATE | 1 Unit |$ 165.00
EWO 14 Service Truck HOURLY RATE | 1 Unit |$60.00
EWO 15 Water Truck (2000 Gallons) HOURLY RATE | 1 Unit |$110.00
EWO 16 Portable Light Tower (Lighting 4) HOURLY RATE | 1Unit |$65.00
EWO 17 Pick-up (w/o driver) HOURLY RATE | 1Unit |$50.00
EWO 18 i(r:\élc(kle-hoom w/grapple self-loading Dump type HOURLY RATE | 1 Unit |s175.00
EWO 19 Single axle dump type truck, 5 /12 CY HOURLY RATE | 1Unit |s 95.00
EWO 20 |Tandem axle dump type truck,16 /20 CY HOURLY RATE | 1 Unit |$110.00
EWO 21 Trailer type truck/tractor 24 /40 CY HOURLY RATE | 1 Unit |$ 120.00
EWO 22 |Trailer type truck/tractor 41/60 CY HOURLY RATE | 1 Unit |$ 135.00
EWO 23 |Trailer type truck/tractor 61 /8o CY HOURLY RATE | 1 Unit |s 150.00
SECTION IV: LABOR & MATERIAL - HO Y
LM1 Operating Manager HOURLY RATE | 1Unit |s 95.00
LM 2 Superintendent w/truck, phone & radio HOURLY RATE | 1Unit |s 90.00
LM 3 Foreman w/truck, phone & radio HOURLY RATE 1Unit |¢ 85.00
IMa f:(f;;y/quahty control inspector w/vehicle, phone & HOURLY RATE | 1unit |s 8s.00
LM 5 Inspector w/vehicle, phone & radio [IQURLY RATE | 1Unit |s 80.00
LM 6 Climber w/gear HOURLY RATE | 1Unit |s 80.00
LM 7 Chain & Hand Saw Operator HOURLY RATE | 1Unit |s 55.00
LM 8 Laborer & Flagman HOURLY RATE | 1Unit |s 40.00
LM g Haz-Mat Professional HOURLY RATE | 1Unit |$ 95.00
LM 10 Certified Arborist HOURLY RATE | 1Unit |s 115.00
LMu Project Manager / Haz-Mat Professional HOURLY RATL | 1Unit |s 105.00

SFM Services, Inc.

SFM

SanVICcas, INC,




RFP No. 1819-11-010
Emergency Debris Removal and Disposal

12 Aerial Photo Package (one flight and one photograph) s 300.00
13 Photograph Copies (per duplication of original photo) s 15.00
Additional Photographs (per photo, same flight, same location, A 15.00
. different view) )
19 Additional Location (one photo, same flight, different location)|s 150.00
Signature of Official: Name(typed): Christian Infante
Title:
President Date:_ 04/09/2019 —

Contractor:  SFM Services, Inc.

SFM Services, Inc.

dI3EMm
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