RESOLUTION # 2023-01

A RESOLUTION OF THE CITY OF WEST MIAMI, FLORIDA,
FOR SITE PLAN ACCEPTING THE RECOMMENDATION
OF THE PLANNING AND ZONING BOARD FOR A
SPECIAL USE PERMIT FOR 5859 SW 16 STREET, WEST
MIAMI, FLORIDA 33144, REQUIREMENTS FOR SPECIAL
USE OF CERTAIN BUILDING IN THE CITY OF WEST
MIAMI AND IN LIEU OF THEREOF; REQUIRING CERTAIN
IMPROVEMENTS AND OTHER TERMS AND CONDITIONS;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, SOMERSET ACADEMY hereinafter referred to as "tenant/owner”, as
tenant/owner of the real property described in the attached Exhibit "A" hereinafter referred
to as "Site Plan" has submitted an application for SPECIAL USE PERMIT # 2022-006,
together with a site plan of the proposed site plan use, showing certain improvements
which, the owners agree to make; and

WHEREAS, a Public Hearing was held on November 22", 2022, before the
Planning and Zoning Board where people expressed their views on this project. After
hearing all the views, the Planning and Zoning Board made a motion to recommend the
Special Use Permit application with certain conditions for a favorable recommendation
to the City Commission; and

WHEREAS, on January 18", 2023, a Public Hearing was held at the West Miami
Commission Chamber to hear views and concerns of the area property owners. The
proposed use was presented and no different views were expressed.; and

WHEREAS, the review of the proposed Special Use Permit from the plans as
submitted show a remodeled existing two-story building separate from the main church
assembly building within the 1.12-acre property. The space consists of 9000 square
feet for the proposed “Charter School” use with the current use as a church, one story
religious institution; and

WHEREAS, said owner has agreed to the terms and conditions set forth in this
resolution in consideration for the granting of the site plan approval.
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NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of West
Miami as follows:

Section 1. That the foregoing "Whereas" clauses are hereby ratified and confirmed
as being true and correct and are hereby made a specific part of this Resolution upon
adoption hereof.

Section 2. In consideration of the foregoing, Tenant/Owner is hereby granted SUP #
2022-006 of the above-described Parcel located and being in the City of West Miami,
County of Miami-Dade, State of Florida, on the following terms and conditions:

A) The applicant is proposing a school with no religious affiliation to the
existing building as a Charter school. The school operates from Monday
to Friday during the normal school days and hours. The zoning for the
property is presently church/school, educational or government use and a
school qualify as a permitted us on this property through a “Special Use
Permit” application process. There was an “existing use” of a school in
2013 that was granted under a previous “Special Use Permit” to the
religious institution.

B.)  The site plan for the property as plotted shows a total of forty-one spaces
with three spaces being designated as handicapped spaces. The 41
parking spaces exceed the required 40 parking spaces under the criteria
of one space for every 200 square feet with two uses within one property.
The parking lot has the entrance on SW 16 Street and exists on SW 15
Street, a residential street. The plans show an existing six-foot chain-link
fence along SW 15 Street with four feet bollards for the protection of the
playground from any vehicular traffic in any direction. The gates to the
property remain closed after the commencement of class every morning
and after dismissal. The main building has a sidewalk path from the public
sidewalk to the school building as requested.

C.) Landscaping:

The proposed plan shows existing landscape and additional landscape will
be required on the property to provide complete vegetation for a visual
and sound screen from the neighboring properties. The hedge plants that
are shown shall be at 4-6’ in height and spaced two (2’) feet apart which is
the minimum distance requirement. We will require the applicant to match
actual sizes of the existing hedge on the property.
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D.)

E)
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Local Schools:

There is a public-school facility, Sylvania Heights Elementary which is
located 400 feet to the west of this location and the main drop off to the
public elementary school is on the north side of SW 16 Street and west
side of the school.

The review does not indicate a conflict with the elementary school to the
west and would recommend a favorable recommendation of the plan as
presented for the use of a “Charter School” with the following conditions
and additions:

Hours of operation being 6:00 A.M. to 6:00 P.M. Monday through
Friday.

Drop off of children will be inside the property on the east and west
side of the building where the drop-off lanes have been designated by
the rear building. All doors to shall have a door release at the required
height to prevent a child from exiting to the parking lot unattended.
Additionally, the applicant is requesting to amend the prior restrictions
by resolution for the charter school use and is proffering a substitute
agreeable to the terms and conditions of the proposed resolution that
restricts the development of the subject property to the revised plans
and modifying the arrival and dismissal times for the charter school to
the proposed Traffic Operation Plan (TOP).

Maximum students allowed shall be 450 students per Fire Department
Capacity letter

Fenced enclosure of play area shall be six feet in height and shall
maintain a hedge with safety bollards for the security of the students;
rear access door shall meet all state and local safety requirements.
Chain Link fences facing the north and south elevations shall be
replaced with decorative Aluminum Fencing to include driveway doors
as required.

Existing buildings are serviced by a private service provider for the
sanitation and recycling requirements. Enhancement to the property
will need to show complete enclosures for the sanitation collection
units with service area.

Outdoor lighting shall meet the City ordinance and any other agency
standard for schools. Lighting must not spill over to the residential
properties to the east, west and north.

Property shall be clean of any trash and debris daily and surrounding
right-of-ways to the north and south.

Trash enclosure shall be fully enclosed to prevent odors or litter from
escaping to the area properties. A fully enclosed CBS enclosure with
steel doors shall be constructed on-site.

All parents are required to stay in their vehicles during pick—up and
drop-off of students.



e All after school activities must end by 9:00 PM.

F) Public Works Improvements:

e The right-of-way area on SW 15 Street shall have a six inch (6”) raised
concrete curb and gutter along the width of the property with formed
radiuses to the sidewalk for the exits out of the property and curb cuts
to allow storm water drainage. The curbed exits out to SW 15 Street
shall be formed to direct all traffic to the east with additional signage to
indicate “right turn only”. The entrance and exits to the main parking
area shall remain closed during session.

G.) Owner shall provide water system, fire flow and sanitary sewer system
improvements as
required by the city to serve the proposed building. Owner shall submit plans for all
proposed regulations pertaining thereto.

H.) Owner shall reimburse the City for all administrative, legal and engineering costs
incurred by the City in conjunction with this proposed improvement.

I.) Owner shall provide detailed plans for the construction of proposed development
depicted on the plans submitted under SUP#2022-0067 heretofore submitted to the City,
prior to issuance of building permits for improvements. Said plans shall include pavement,
drainage, trash collection area, gates and other structures and shall be subject to approval
by the City and all governing agencies.

J.) Owner agrees that no Certificate of Occupancy or Temporary Certificate of
Occupancy shall be granted for any occupancy of any part of the building improvements
until all improvements made a part of this resolution are completed and approved by the
City of West Miami and all other pertinent government agencies.

K.) Owner agrees that the City shall have the right to invoke and enforce the
conditions, restrictions, limitations and reservations set forth within the resolution, at
owner’s expense.

L) The applicant will make available to the City of West Miami any available on-site
parking spaces for any City sponsored event that takes places at Cooper Park and does
not conflict with any school activity or event. The City’s designee shall provide written
notice to the principal and vice-principal at least fifteen (15) days prior to such described
City event. The principal, vice-principal, or school designee shall provide a written
response, within five (5) business days of receiving the request by the City, on whether
or not the school has a conflict on such requested date and time by the City. If no
conflict exists, the City may use the available parking on-site at no cost. The City
designee will coordinate with the applicant/school designee on how parking access will
be provided.

68159262;1



Section 3. The reviews by Planning and Zoning Department and the “Public
Hearing” on November 22, 2022 before the Planning and Zoning Board and the “Public
Hearing” on January 18", 2023 before the City of West Miami City commission have
determined that the proposed “Special Use Permit” of a Charter School Use at 5859 SW
16 Street, is in compliance with the intent of Zoning Ordinance 282.

Section 4. All Resolutions and parts of Resolutions in conflict herewith are

repealed.

Section 5. This Resolution shall become effective immediately upon its
passage.

PASSED AND ADOPTED this 18" day of January, 2023.

APPROVED:

ERIC/D'IAZ-PADRON, MAYOR

ATTEST:

s (gl

ANNERY GONZALEZ, MMC
CITY CLERK

APPROVED AS TO FORM AND SUFFICIENCY:

n/ 1)

JOSE A.\VIL BOS, CITY ATTORNEY

|
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ROLL CALL VOTE:

This Resolution was offered by Vice-Mayor Blanes who moved its adoption. The motion
was seconded by Commissioner Blanca. The vote was as follows:

MAYOR ERIC DIAZ-PADRON
VICE-MAYOR JUAN M. BLANES
COMMISSIONER CANDIDA BLANCA
COMMISSIONER IVAN CHAVEZ, JR.
COMMISSIONER LUCIANO SUAREZ
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