RESOLUTION # 2013-18

RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF WEST MIAMI,
FLORIDA AMENDING THE PERSONNEL RULES AND REGULATIONS BY
IMPLEMENTING AN EQUAL EMPLOYMENT OPPORTUNITY PLAN (EEOP) THAT
COMPLIES WITH THE U.S. DEPARTMENT OF JUSTICE; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, it is the policy of the City of West Miami to abide by the Civil Rights Act, as
amended; and

WHEREAS, the City of West Miami deems it necessary to amend its Personnel Rules and
Regulations by implementing an Equal Employment Opportunity Plan (EEOP).

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COMMISSION OF THE CITY OF WEST MIAMI THAT:

Section1.  The above recitals are true and correct and are incorporated herein by
reference.

Section 2.  The City Commission shall implement an Equal Employment Opportunity
Plan to the City of West Miami's Personnel Rules and Regulations as follows:

INTRODUCTION:

Title VII of the Civil Rights Act prohibits discrimination in the following areas:

A. Race/Color

B. Religion

C. National Origin
D.  Sex/Pregnancy
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DEFINITIONS

A. Discrimination based on Race/Color - Race discrimination concerns discrimination
based upon ancestry or ethnic characteristics. Common physical characteristics generally identify
race. Cultural characteristics and accents also identify race. Color concerns skin tone; thus light or
dark skinned persons can be guilty of race discrimination against each other, even if they are of the
same race.

B. Discrimination based on Religion - The right to be free from discrimination based
upon a religious belief, or expression of that belief, or practicing its customs, extends to all
religions. Further, an individual cannot be discriminated against because the individual has no
religious beliefs (i.e. an atheist).

The right to be accommodated in a religious belief requires a balance between
accommodating the religious belief and the City's needs, with the City having the right to choose
between available reasonable alternates.

C. Discrimination based on National Origin - National origin refers to the country in
which a person was born. A person may not be discriminated against based upon the country in
which the person was born.

D. Discrimination based on Sex/Pregnancy -

Discrimination based on sex includes:

1. A Person's Gender (male or female) - Discrimination based on whether or not a
person is a male or a female is prohibited. This manual devotes a section to sexual harassment,
which is prohibited under the Civil Rights Act. Regardless of whether or not the prohibited conduct
reaches the level of sexual harassment, discrimination against a person because of a person's gender
is prohibited.

2. Pregnancy - Pregnancy is, of course, unique to women and discrimination against
pregnant women relates directly to their gender. If a woman is not pregnant, but is believed to be
pregnant, such belief is related to her gender. Accordingly, bother women who are pregnant and/or
those who are believed to be pregnant should not be discriminated against. Women affected by
pregnancy, childbirth or related medical conditions should be treated the same as other employees
for all employment purposes. Under the Pregnancy Discrimination Act, an amendment to Title VII,
pregnant women may not be discriminated against.

3. A Husband of a Pregnant Employee - A husband (or in the case of a pregnant
unmarried woman, the future father) may not be discriminated against as a result of his relationship
with the pregnant woman.

4. A Woman's Femininity or a Male's Masculinity - There are feminine characteristics
generally attributed to females and masculine characteristics generally attributed to males. A woman
should not be discriminated against because of her female characteristics or lack thereof. Likewise, a
male should not be discriminated against because of his masculine characteristics or lack thereof. Gay
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men or lesbians who are discriminated against because of their sexual (or homosexual) practices, as
compared to femininity or masculinity, are technically not being discriminated against because of
their gender. However, since sexual orientation or preference is a personal matter, it is the city's
policy to prohibit discrimination based upon sexual orientation or preference.

Bl Marital Status - Under Florida law and the Federal Civil Rights Act, married females
are to be treated the same as married males (likewise, married males are to be treated the same as
married females) in all employment related matters. Under the Florida Civil Rights Act an employer
may not consider marital status with reference to any condition or terms of employment. Married
individuals must be treated the same and equal to unmarried individuals in all employment matters.

6. Disability - This manual contains a section of the Americans With Disabilities Act
which, among other things, prohibits discrimination against disabled persons and requires reasonable
accommodation of disabled persons. The Federal and Florida Civil Rights Acts prohibit
discrimination based upon a person's disability (and prohibits discrimination based on a disability) in
all phases of employment.

THE CIVIL RIGHTS ACT DISCRIMINATION POLICY

The City of West Miami strongly disapproves and does not tolerate any kind of discrimination
concerning the following:

A. Race/Color

B. Religion

C. National Origin

D. Sex/Pregnancy/Marital Status
E. Disability

The City's Civil Rights Act Discrimination Policy remains in effect even if the
party to whom the offending conduct is directed does not evidence any displeasure at
the nature of the conduct.

Examples of conduct prohibited under this Civil Rights Discrimination Act include acts
(directed to, or in the presence of individuals) which relate to a person's race/color,
religion, national origin, sex, (inclusive of pregnancy) marital status or disability which are
in any way disparaging to any such individual or group, including but not limited to
derogatory comments; disparaging group generalizations; disparaging jokes and gestures;
displaying or photographs, film, greeting cards, articles, books, magazines, drawings or
cartoons which are disparaging to individuals of any particular race/ color, religion (or lake
thereof), national origin, sex or those having a physical disability.

It is also prohibited under the City's Civil Rights Discrimination Policy to consider a
person's race/ color, religion, national origin, sex, pregnancy, marital status or disability in
any condition of employment, recruiting, hiring, training, promoting, evaluating,
compensating, providing benefits, transferring, demoting, disciplining, or terminating of
employees or prospective employees.
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Violations of this policy should be reported. No retaliatory action will be taken
against any employee for reporting a violation or making any inquiry concerning matters
relating to this policy. No retaliatory action will be taken against any witness that may
desire to give a statement regarding the complaint or against others involved in the
complaint process.

Employees, supervisors, department heads and public officials of the City have an
obligation to:

1.

Recruit, hire train, promote, evaluate, compensate, provide benefits, transfer,
demote, take disciplinary action against, and terminate (as such actions relate to
any prospective employee or current employee) without regard to such
person's race/ color, religion, national origin, sex, pregnancy, marital status
or disability.

Refrain from, in any way, engaging in conduct which violates the city's Civil
Rights Act Policy, including but not limited to derogatory comments,
disparaging group generalizations, disparaging jokes and gestures, displaying of
photographs, film, greeting cards, articles, books, magazines, drawings or
cartoons which are disparaging to individuals of any particular race/color,
religion, national origin, sex, marital status, reproductive status or having a
disability.

Refrain from doing any act which under any law could be considered a
violation of the Civil Rights Act.

Refrain from conduct in regard to race, color, religion, sex, national origin,
pregnancy or marital status, or discrimination in the form of:

a. Slurs

b. Negative stereotypes
c. Threats

d. Intimidation

e. Hostile acts

Degrading or hostile written or graphic material that is posted or circulated
or shown in the workplace is prohibited, and offensive even to employees
who are not intended targets of the conduct.

Employees, supervisors, department heads and/ or public officials who
violate this City Rights policy will be disciplined, based upon the severity of
the incident or incidents, inclusive of termination.
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PASSED AND ADOPTED this 8t day of May, 2013.

APPROVED:

UL ol ——

EDUARDO H. MUHINA, MAYOR

ATTEST:

wuns (pousalis/

AN ERY GONZALEZ, CITY ELERK

APPRQVED AS TO FORM AND SUFFICCIENCY:

—
JOSE v\;dr;tﬁ)sos, CITY ATTORNEY

THE FOREGOING RESOLUTION WAS OPENED BY (pumissionce Blanes wHO
MOVED FOR ITS ADOPTION. THE MOTION WAS SECONDED BY

\eE- LLHOL GARER  AND UPON PASSAGE WAS PUT TO A VOTE AS FOLLOWS:

ROLL CALL VOTE:
MAYOR EDUARDO H. MUHINA JES
VICE-MAYOR LUCIANO L. SUAREZ YES

COMMISSIONER CANDIDA BLANCA ves
COMMISSIONER JUAN M. BLANES ves
COMMISSIONER ELSA J. VAZQUEZ Apsent

Page 5 of 5 Resolution # 2013- 18



