ORDINANCE # 2024-11

AN ORDINANCE OF THE COMMISSION OF THE CITY OF WEST MIAM],
FLORIDA, AMENDING CHAPTER 15, ARTICLE Ili, SECTION 15.52:
CLARIFYING THE MEANS AND METHODS REGARDING OWNER/TENANT
DEPOSITS FOR WATER, WATER UTILITY PAYMENTS AND FINES AND
PROCESS TO CLOSE/DISCONNECT WATER SERVICES; PROVIDING FOR
CODIFICATION, CONFLICT, SEVERABILITY AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City faces conflicting matters with the retainage of the water deposits
and responsibilities of the property owner and the tenant as to services rendered; and

WHEREAS, the City of West Miami is regularly impacted by the non-payment of said
utility and use of services by tenant/non-owner occupants; and

WHEREAS, the City would like to implement these costs starting immediately after
second hearing; and

WHEREAS, the owner of the property shall be responsible by informing the City of
changes of their rental property occupants, making sure that the tenant before exiting has
no outstanding utility bills with the City; and.

WHEREAS, outstanding balances shall be the responsibility of the home owner and will
be subjected to a lien on the owners of the property if not paid.

NOW, THEREFORE BE IT ORDAINED by the City Commission of the City of West Miami
as follows:

Section 1: The foregoing “Whereas” clauses are hereby ratified and confirmed as being
true and correct and are hereby made specific part of this Resolution upon adoption
thereof.

Section 2: Chapter 15, Atrticle I, Section 15.51 and Section 15.511 of the City Code are
hereby created as new sections, as follows:

Sec. 15.51 — Water Customers Defined; Applications for Water Service

(1) (a) A “primary water customer” is the water customer to whom the bill is sent by
the City, based on the information provided on the application for water services. If the
property is not rented or leased to another person or entity, the primary water customer
is the owner of the property. If the property is rented or leased, the tenant or lessee may
be the primary water customer if so designated as the primary water customer, based on
the information provided on the application for water services.
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(b) A “secondary water customer” is the water customer who/which is responsible
for payment of the water bill if the primary water customer fails to pay the bill in a timely
manner. If the owner of the property is not the primary water customer, the owner is
automatically designated as the secondary water customer. A tenant or lessee may be
designated a primary water customer or a secondary water customer, based on the
information provided on the application for water services.

(2) Applications for water service from the City shall be signed by the owner of the
property which is to receive water services and also signed by the tenant/lessee if the
property is rented or leased. The application shall indicate which individual or entity
(owner or tenant/lessee) is to be considered the “primary water customer”, to whom the
water bill will be sent when due and payable; and which individual or entity is to be
considered the “secondary water customer”, who/which is responsible for payment of the
water bill if the “primary water customer” does not pay the water bill in a timely manner.

(3) The application shall require both the primary water customer and the secondary
water customer to provide US postal mailing addresses to which bills or notices may be
sent by the City; and to which mailing by the City shall be deemed and acknowledged as
adequate and sufficient for all purposes relating to water bills or water services.

(4) The application for water services must include the required deposit and n
statement of which water customer (primary or secondary) is paying the deposit (the
“depositor”) and therefore to whom the deposit should be returned if the water bills are
fully paid upon termination of water service. The applicants agree and acknowledge that
the deposit will be used by the City to pay overdue and unpaid bills, with any greater
amount due above the amount of the deposit to continue to be due and owed by both the
primary and secondary customers.

(5) Both the owner (whether classified as the primary water customer or the secondary
water customer), acting alone, and a tenant/lessee (if, but only if, classified as the primary
water customer), acting alone, may terminate water services at any time.

(6) Both the primary water customer and the secondary water customer have an on-
going duty to amend the application for water services upon any change in the information
in the application, including but not limited to ownership, tenancy or lessee status or
changes and relevant addresses).

(7) Under any and all circumstances, including but not limited to incomplete
applications for water services or failure of owner to sign an application for water services,
the owner of property is responsible for payment of unpaid water bills relating to the
property.

Sec. 15.511 - Collection of Fees for Water Services

(1) Collection and Late Fee -- Water utility bills are sent out quarterly to primary water
customers, and are due thirty (30) days following the postmark date. Unpaid bills are
classified as overdue ten (10) days following the due date, which is 40 (forty) days
following the postmark date. Overdue bills (which are unpaid following 40 days after the
postmark date) shall have an eighteen percent (18%) late fee applied thereto.
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(2) Termination of Water Service — If an account is overdue 40 days following the
postmark date) the City shall mail to the primary and secondary water customers, at the
addresses provided by such customers in their applications for water service, informing
them that water service will be discontinued in thirty-three (33) days following the
postmark date if not paid with the next thirty (30) days.

Section 3: If any clause, section, or other part of the ordinance adopted herein shall be
held invalid or unconstitutional by any court of competent jurisdiction, the remainder of
the ordinance shall not be affected thereby, and such remaining parts shall remain in full
force and effect.

Section 4: The ordinance adopted herein shall be incorporated as part of the City Code
of West Miami, and the sections of this ordinance may be re-numbered or re-lettered and
the word “ordinance” may be changed to the words “article,” or “section,” or otherwise as
necessary to accomplish such incorporation, by the City Clerk with the cooperation of the
City Attorney.

Section 5: The ordinance adopted herein shall take effect inmediately upon passage on
second reading.

PASSED and ADOPTED this 25" day of September 2024.

APPROVED:

}&tﬁ DIAZ-PADRON, MAYOR

ATTEST:

vzlvwm C‘Whmhn

ANNERY GONZAYEZ, MmC /
CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Tl (A e

DEXTER LEHTINEN, CITY ATTORNEY
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ROLL CALL VOTE:

This Ordinance was offered by Commissioner Chavez, Jr., who moved its adoption. The
motion was seconded by Commissioner Blanes. The vote was as follows:

MAYOR ERIC DIAZ-PADRON
VICE-MAYOR NATALIE MILIAN ORBIS
COMMISSIONER JUAN M. BLANES
COMMISSIONER IVAN CHAVEZ, JR.
COMMISSIONER LUCIANO L. SUAREZ
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Date of 15t Reading: August 28!, 2024
Date of Publication: September 9", 2024
Date of 2"? Reading: September 25", 2024
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