ORDINANCE # 2024-01

AN ORDINANCE OF THE CITY OF WEST MIAMI, FLORIDA, AMENDING THE
CITY OF WEST MIAMI'S COMPREHENSIVE PLAN TO ADD A PROPERTY
RIGHTS ELEMENT AS REQUIRED BY AND IN CONFORMITY WITH
SECTION 163.3177(6), FLORIDA STATUTES; PROVIDING FOR
LEGISLATIVE FINDINGS AND INTENT; REPEALING ALL ORDINANCES IN
CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Section 163.3167, Florida Statutes, requires all local governments to
maintain a Comprehensive Plan to guide its future development and growth; and

WHEREAS, the City of West Miami is committed to an ongoing and vibrant
comprehensive planning program which addresses the needs of its citizens; and

WHEREAS, Florida’s Community Planning Act was amended during the 2021
Legislative Session by the passage of Committee Substitute for House Bill Number 59
(initially codified as Chapter Number 2021-195, Laws of Florida) to require every city and
county within the State “to include in its comprehensive plan a property rights element.”
(Section 163.3177(6)(i)1, Florida Statutes) (the "Law"); and

WHEREAS, the Mayor and City Commission desire to comply with state law and

adopt
a new property rights element in the form prescribed by the new Law; and

WHEREAS, this ordinance will amend West Miami's Comprehensive Plan by
adding a property rights element; and

WHEREAS, on August 16t 2023, the City Commission, sitting as the local
planning agency for the City of West Miami, held its hearing on this proposed Ordinance
with due public notice and input, and recommended its approval/adoption; and

WHEREAS, on August 16, 2023, the Mayor and City Commission held its first
reading and public hearing of this proposed Ordinance; and

WHEREAS, on January 10", 2024, the Mayor and City Commission held a second
reading and public hearing of this proposed Ordinance with due public notice and input.

WHEREAS, the City Commission of the City of West Miami is enacting this
Ordinance in order to protect the public healith, safety and welfare.
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NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE CITY
COMMISSION OF THE CITY OF WEST MIAMI THAT:

Section 1. Recitals. The above recitals are true, correct and incorporated herein by this
reference.

Section 2. Legislative Findings and intent

(a). The City Commission of the City of West Miami hereby adopts and
incorporates into this Ordinance the recitals (whereas clauses) to this
Ordinance as well as City Commission agenda memorandum relating to this
Ordinance as the legislative findings of the City Commission.

(b).  This Ordinance is consistent with the goals, objectives and policies of the
Comprehensive Plan of the City of West Miami.

(c) City staff has concluded that the amendment to the City’'s Comprehensive
Plan as set forth in this Ordinance are well founded and consistent with
sound and generally accepted practices and principles.

Section 3. New Property Rights Element; City Comprehensive Plan. A new
Property Rights Element of the Comprehensive Plan of the City of West Miami is created
as provided in Exhibit A.

Section 4. Effective Date. In accordance with the requirements of Section 163.3184,
Florida Statutes, this ordinance shall become effect thirty-one (31) days after adoption.
However, if challenged within thirty (30) days after adoption, this ordinance shall not
become effective until the State land planning agency issues a final order determining
this ordinance is in compliance.

Section 5. Conflicts. Whenever the requirements or provisions of this Ordinance
are in conflict with the requirements or provisions of any other lawfully adopted Ordinance
or Statute, the most restrictive shall apply.

Section 6. Severability. If any one of the provisions of this ordinance should be held
contrary to any express provision of law or contrary to the policy of express law, although
not expressly prohibited, or against public policy, or shall for any reason whatsoever be
held as invalid, then such provision shall be null and void and shall be deemed separate
from the remaining provisions of this ordinance, and shall in no way affect the validity of
all other provisions of this ordinance.

PASSED AND ADOPTED this 10t day of January, 2024,

APPROVED:

L=

ERWAZ-PADRON, MAYOR
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ATTEST:

muus) o]

ANNERY GONZALEZ, MMC  *
CITY CLERK

APPROVED AS TO FORM AND SUFFICIENCY:

ROLL CALL VOTE:

This Ordinance was offered by Commissioner Chavez, who moved its adoption. The
motion was seconded by Commissioner Suarez. The vote was as follows:

MAYOR ERIC DIAZ-PADRON Y
VICE-MAYOR JUAN BLANES Y
COMMISSIONER CANDIDA BLANCA ABSENT

COMMISSIONER IVAN CHAVEZ, JR.
COMMISSIONER LUCIANO L. SUAREZ

I<I<

Date of 15t Reading and 15t Public Hearing: August 16t 2023
Date of Publication: December 18", 2023
Date of 2"? Reading: January 10t 2024
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Exhibit A

PROPERTY RIGHTS ELEMENT
GOALS OBJECTIVES, AND POLICIES

GOAL:
The City of West Miami will make planning and development decisions with respect for

private property rights and with respect for people’s rights to participate in decisions that
affect their lives and property.

OBJECTIVE 1:
The City of West Miami will respect judicially acknowledged and constitutionally protected

private property rights.

Policy 1.1
The City of West Miami will consider in its decision-making the right of a property owner

to physically possess and control his, her or its interests in the property including, but not
limited to, rights arising from easements, leases, or mineral rights.

Policy 1.2:
The City of West Miami will consider in its decision-making the right of a property owner

to use, maintain, develop, and improve his, her or its property for personal use or for the
use of any other person, subject to state law and local ordinances.

Policy 1.3:
The City of West Miami will consider in its decision-making the right of the property owner

to privacy and to exclude others from the property to protect the owner’s possessions and
property.

Policy 1.4:
The City of West Miami will consider in its decision-making the right of a property owner

to dispose of his, her or its property through sale or gift.
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MIAMI-DADE

STATE OF FLORIDA
COUNTY OF MIAMI-DADE:

Before the undersigned authority personally appeared
GUILLERMO GARCIA, who on oath says that he or she is the
DIRECTOR OF OPERATIONS, Legal Notices of the Miami Daily
Business Review f/lk/a Miami Review, of Miami-Dade County,
Florida; that the attached copy of advertisement, being a
Legal Advertisement of Notice in the matter of

CITY OF WEST MIAMI - PUBLIC HEARING - TO CONSIDER AN
AMENDMENT TO THE CITY'S COMPREHENSIVE MASTER
PLAN - JAN. 10TH, 2024

in the XXXX Court,
was published in a newspaper by print in the issues of Miami

Daily Business Review f/k/a Miami Review on

12/18/2023

Affiant further says that the newspaper complies with all

legal requirements for publication in chapter 50, Florida
Statutes.
gj{// g ~
-
< 14 : V72
Swom'tg/ and subscribed before me this~./

18 day of DECEMBER, A.D. 2023

(SEAL)
GUILLERMO GARCIA personally known to me

. ROSANA SALGADO
¢ Commission # HH 336087
¥ Expires November 30, 2026

CITY OF WEST MIAMI
NOTICE OF PUBLIC HEARING
TO CONSIDER AN AMENDMENT TO THE
CITY’S COMPREHENSIVE MASTER PLAN

PUBLIC NOTICE 1S HEREBY GIVEN THAT THE CITY COMMISSION WILL
‘HOLD A MEETING ON WEDNESDAY, JANUARY 10TH, 2024 AT 6:00 PM
AT THE CITY OF WEST MIAMI COMMISSION CHAMBERS LOCATED
AT 901 SW 62 AVENUE, WEST MIAMI, FLORIDA, TO CONSIDER THE
FOLLOWING ORDINANCE AT A PUBLIC HEARING:

SECOND READING:

AN ORDINANCE OF THE CITY OF WEST MIAMI, FLORIDA,
AMENDING THE CITY OF WEST MIAMI'S COMPREHENSIVE
PLAN TO ADD A PROPERTY RIGHTS ELEMENT AS REQUIRED
BY AND IN CONFORMITY WITH SECTION 163.3177(6), FLORIDA
STATUTES; PROVIDING FOR LEGISLATIVE FINDINGS AND
INTENT; REPEALING ALL ORDINANCES IN CONFLICT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION;
PROVIDING FOR AN EFFECTIVE DATE.

The proposed Property Rights Element of the Comprehensive Master Plan
and addendums may be inspected by the public in the City’ website or by
personal inspection during City working hours. The agenda can be found
ontine at: .

https://cityofwestmiamifl.com/index.
asp?SEC=8288A55E-5977-43A5-9364-D99E7FA434D7&Type=B_EV

INTERESTED PARTIES MAY APPEAR AT THE HEARING TO BE HEARD
WITH THE RESPECT TO THE ITEMS LISTED ABOVE. OBJECTIONS AND
WAIVERS OF OBJECTIONS MAY BE MADE IN PERSON AT THE HEARING
OR FILED IN WRITING PRIOR TO THE HEARING DATE, IF FURTHER IN-
FORMATION IS DESIRED, CALL 305-266-1122.

IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE
CITY COMMISSION WITH RESPECT TO ANY MATTER CONSIDERED AT
SUCH MEETING OR HEARING, SUCH PERSON WILL NEED A RECORD
OF THE PROCEEDINGS, AND THAT, FOR SUCH PURPOSE, HE/SHE MAY
NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS
IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE
| UPON WHICH THE APPEAL IS TO BE BASED (SEC.286.0105, FLORIDA
STATUTES).

PERSONS WHO NEED ACCOMMODATION IN ORDER TO ATTEND OR
PARTICIPATE IN THIS MEETING SHOULD CONTACT CITY CLERK'S
OFFICE AT 305-266-1122 BY NOON THE MONDAY PRIOR TO THE
MEETING IN ORDER TO REQUEST SUCH ASSISTANCE. (AMERICAN
WITH DISABILITIES ACT).

ANNERY GONZALEZ, MMC
CITY GLERK

12/18 23-01/0000697244M



