ORDINANCE # 2019-03

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF WEST MIAMI, FLORIDA, REQUIRING AN INDEPENDENT TRAFFIC
STUDY BY THE CITY OF WEST MIAMI FOR CERTAIN NEW REAL
ESTATE DEVELOPMENTS; CREATING A POOL OF PROVIDERS TO
CONDUCT SAID STUDY AND SELECTED ON A COMPETITIVE BASIS
AUTHORIZING THE CITY MANAGER TO SELECT QUALIFIED,
INDEPENDENT PROVIDERS TO CONDUCT AN INDEPENDENT TRAFFIC
IMPACT STUDY FOR NEW REAL ESTATE DEVELOPMENTS;
PROVIDING FOR COMPETITIVE PROCESS; PROVIDING FOR A
SELECTION PROCESS; PROVIDING THAT THE COST OF THE TRAFFIC
IMPACT STUDY BE BORNE OF THE APPLICANT REQUIRING SAID
STUDY; PROVIDING FOR CODIFICATION; PROVIDING FOR
CONFLICTS; PROVIDING FOR SEVERABILITY AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the City Commission believes that mitigating the increase in traffic is of
elevated importance due to the single-family residential structure of the City and to preserve the
health, safety and welfare of its residents; and

WHEREAS, the City Commission feels that an independent traffic-impact study is
necessary and preferable to those studies provided by applicants in that it provides a fully
objective perspective; and

WHEREAS, the City Commission desires to instruct the City Manager or his/her
designee to select a pool of qualified, independent providers to perform traffic impact studies for
new development; and

WHEREAS, the pool of qualified, independent providers shall be selected by the City
pursuant to the City of West Miami's procurement procedures; and

WHEREAS in order to protect its residents, visitors, businesses, and to ensure the proper
mitigation of traffic impacts created by certain new developments, the City Commission feels
that the adoption of this ordinance is in the best public interest.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF WEST MIAMI, FLORIDA AS FOLLOWS:
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Section 1: The foregoing "WHEREAS" clauses are hereby ratified and confirmed as
being true and correct and are hereby incorporated herein and made a part hereof.

Section 2: The City of West Miami will require an independent traffic impact study
through qualified independent providers registered and approved by this ordinance.

Section 3: The City Manager or his/her designee shall create a pool of qualified
providers to conduct independent traffic-impact studies for new developments.

Section 4: The pool of providers shall be established through a competitive process,
which shall include pricing, pursuant to the procurement process of the City of West Miami and
subsequent recommendation by the City Commission

Section 5: The City Manager or his/her designee will assign traffic-impact studies to
members of the pool of providers on a rotating basis.

Section 6: All expenses incurred in the undertaking and conducting of the
independent traffic-impact study shall be borne by the applicant under the terms and conditions
of the City’s continuing contract with the applicant.

Section 7: Prior to commencing the traffic-impact study, the applicant shall pay, to
the City, an amount equal to 100% of the expenses estimated by the provider set to perform the
study.

Section 8: The applicant shall satisfy any amount over and above the provider's
estimated expenses prior to the issuance of any permits.

Section 9: Any provider that has participated, within the last year, in an application
for any new real estate development or is currently working for an applicant on any application is
hereby prohibited from participating in the pool of providers conducting the independent traffic-
impact study for that application:

Section 10:  Severability. In the event that any word(s), phrase(s), portion(s), sub-
sub-section(s), sub-section(s), or section(s) of this Ordinance, is contrary to law, or against
public policy, or shall for any reason whatsoever held to be invalid, illegal or unconstitutional, by
any court of competent jurisdiction, such word(s), phrase(s), portion(s), sub-sub-section(s), sub-
section(s), or section(s) of this Ordinance shall be null and void, and shall be deemed severed,
and a separate, distinct, and independent provision from the remaining provisions of this
ordinance, and such holding shall in no manner affect the validity of the remaining words,
phrases, portions, sub-sub-sections, sub-sections, or sections of this Ordinance, which shall
remain in full force and effect. This ordinance shall be construed in a manner to accomplish, to
the greatest extent legally possible, the purposes of this ordinance as expressed herein.

Section 11:  Codification. The provisions of this Ordinance shall be codified as, and
become and be made a part of the Code of Ordinances of the City of West Miami. The sections
of this Ordinance may be renumbered or re-lettered to accomplish such intention.
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Section 12:  Effective Date. This Ordinance shall be effective upon adoption by the
City Commission and approval by the Mayor in accordance with the Charter of the City of West
Miami.
PASSED on First Public Reading April 17%, 2019.
PASSED on Second Reading; Public Hearing May 15, 2019.

PASSED AND ADOPTED, by the City Commission of the City of West Miami, Florida,
in regular session assembled, this 15™ day of May, 2019.

APPROVED:

DI

RHONDA A. Ron@gUEz, MAY

J

ATTEST:

AL bm)m;]

ANNERY GONZAYEZ,/CMC /
CITY CLERK

.-'/'

APPROVI O FORM AND SUFFICIENCY:

Jos/e/ WL‘EALOBOS, CITY ATTORNEY

ROLL CALL VOTE:

The Prime Sponsor of the foregoing Ordinance is Commissioner Eric Diaz-Padron. It was
offered by Commissioner Candida Blanca, who moved its adoption. The motion was seconded
by Commissioner Eric Diaz-Padron. The vote was as follows:

MAYOR RHONDA A. RODRIGUEZ
VICE-MAYOR LUCIANO L. SUAREZ
COMMISSIONER CANDIDA BLANCA
COMMISSIONER JUAN M. BLANES
COMMISSIONER ERIC DIAZ-PADRON

1 B
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