ORDINANCE # 2018-05

ORDINANCE OF THE MAYOR AND THE CITY COMMISSION OF THE CITY OF
WEST MIAMI SETTING FORTH A TIME LIMITATION FOR APPROVED SPECIAL
USE PERMIT FOR PLANNED DEVELOPMENT SITE PLANS THAT HAVE NOT
PRESENTED A BUILDING PERMIT APPLICATION FOR CONSTRUCTION OF
PROPERTY WITHIN 24 MONTHS OF APPROVAL OF ORIGINAL SITE PLAN BY
THE CITY COMMISSION; PROVIDING FOR CONFLICTING ORDINANCES;
PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Special Use requests for Planned Development Site Plan projects are filed
with the Building Department for review by building officials, subsequent presentation for public
hearings are made before the Planning and Zoning Board, details are analyzed and discussed
which in turn are submitted to the City Commission with a recommendation, and

WHEREAS, time and again, said projects presented to building officials reviewed by the
Planning and Zoning Department and finally approved by the City Commission remain idle with
no subsequent action by the applicant, and

WHEREAS, some approval projects sit in municipal shelves while circumstances of
density, traffic and utilities change, and

WHEREAS, the City Commission has determined that lack of action on approved
Special Use requests for Planned Development projects are not in the best interest of the City and
against the health, safety and welfare and tranquility of the citizens and neighbors who are being
affected and disturbed, and

WHEREAS, the City of West Miami Code of Ordinances as well as the state building
code regulates construction of building and structures, and

WHEREAS, proper applications to the City of West Miami Building Department and
presentation of site plans for Special Use permits for Planned Development for approval by the
City officials are a prerequisite to the issuance of building permits, and

WHEREAS, permits granted for the construction or erection of structures should be
accompanied within a designated period of time, and

WHEREAS, Special Use Permits for Planned Development granted for the construction
or erection of structures should be accompanied within the designated period of time, and
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WHEREAS, the City Commission desires to establish a determined period of time for
the granting of building permits to the completion of work for which the permit has been
granted.

NOW THEREFORE BE IT ORDAINED by the Mayor and City Commission of
the City of West Miami as follows:

SECTION 1. The foregoing "whereas" clauses are hereby ratified and confirmed as
being true and correct and are hereby made a specific part of this Ordinance upon adoption
thereof.

SECTION 2. Any Special Use Permit for Planned Development approved by the City
Commission of the City of West Miami for the purpose of obtaining a building permit shall
submit actual building plans to the designated City of West Miami officials within twenty four
(24)  months from the initial approval by the City Commission.

SECTION 3. Failure to comply with the above time limits for presentation of actual
building plans to the designated city officials shall render the initial approval by the City
Commission of a site plan for Special Use Permit for Planned Development null and void.

SECTION 5. Applicants who have failed to comply with submission of building
plans within the above-mentioned time shall have to resubmit the project for Special Use
Permit for Planned Development for consideration and approval by the building official, the
Planning and Zoning Department and the City Commission.

SECTION 6. Any and all applicable fees required for presentation of Special Use
Permit for Planned Development shall apply to the resubmitted applications.

SECTION 7. CODIFICATIONS.

a. The provisions of this Ordinance shall become and be made part of the Code
of Ordinances of the City of West Miami. These Sections of this Ordinance
may be renumbered or re-altered and the word "ordinance” may be changed
to "Section” "Article” or other appropriate word to accomplish its intention.

b. The legislative intent of this Ordinance shall be codified.

c. Grammatical, typographical or like errors may be corrected and additions,
alterations and omissions not affecting the construction or meaning of this
Ordinance or the Code may be freely made. The code codifying is granted liberal
authority to codify the provisions of the Ordinance to exclude, but limited to, the
adding to reflect the intent of this Ordinance.

SECTION 8. CONFLICTS. All sections or part of sections of the City Code or

ordinances or parts of ordinances in conflict with this Ordinance are hereby repealed to the
extent of those conflicts.

Page 2 of 3
44466380;3



SECTION 9. SEVERABILITY. If any section, subsection, sentence, clause,
paragraph, phrase or other part of this Ordinance or application hereof, or is for any reason
declared invalid or unconstitutional by any court of competent jurisdiction, such portion(s) or

applications shall be deemed a separate, distinct and independent provision and such
portion or application shall be deemed a separate, distinct and independent provision and
shall not affect the validity of the remaining portions hereof.

SECTION 10. EFFECTIVE DATE. This ordinance shall become effective
immediately upon enactment.

Passed and adopted this 7" day of November, 2018.

Approved:

Pl A el

EDUARDO H. MUHINA, MAYOR
Attest: 14% m,m/ut %i{)mbﬂbg

ANNERY GONZALEZ, CMC CITY CLERK

APPROVCED AS TO FORM AND SUFFICIENCY:

(]

JOSE A. tht)FLosos, CITY ATTORNEY

Roll Call:

Mayor Eduardo H. Muhifia
Vice-Mayor Rhonda A. Rodriguez
Commissioner Juan M. Blanes
Commissioner Candida Blanca
Commissioner Luciano L. Suarez
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