ORDINANCE 2018-03

AN ORDINANCE OF THE CITY OF WEST MIAMI, FLORIDA
RELATING TO “VACATION RENTALS,” PROVIDING A GENERAL
FRAMEWORK FOR THE REGULATION OF VACATION RENTALS;
MAKING FINDINGS OF FACTS; REQUIRING VACATION RENTAL
REGISTRATION; PROVIDING REQUIREMENTS FOR
REGISTRATIONS; REQUIRING INSPECTION; SPECIFYING DUTIES
OF VACATION RENTAL OWNERS AND ALLOWING AGENTS;
PROVIDING MAXIMUM OCCUPANCY; REQUIRING RENTAL
AGREEMENT PROVISIONS AND POSTINGS; PROVIDING FOR
ENFORCEMENT OF VIOLATION AND FINES; AND PROVIDING
FOR SEVERABILITY, CODIFICATION AND EFFECTIVE DATE.

WHEREAS, this Ordinance is enacted under the home rule power of the City of
West Miami in the interest of the health, peace, safety and general welfare, and

WHEREAS, Section 509.013, Florida Statutes, provides a distinction between
“transient public lodging establishments,” which are rented, or advertised or held out for
rental to guests more than three times in a calendar year for periods of less than 30 days
or 1 calendar month, whichever is less; and “non-transient public lodging
establishments,” which are rented, or advertised or held out for rental to guests for
periods of at least 30 days or 1 calendar month, whichever is less, and

WHEREAS, Section 509.242(1)(c), Florida Statutes, further provides for a sublet of
transient public lodging establishments, called “vacation rental” which is any unit or
group of units in a condominium or cooperative or any individually or collectively
owned single-family, two-family, three-family or four-family house or dwelling unit that
is also a transient public lodging establishment, but that is not a timeshare project, and

WHEREAS, in 2011, the Florida Legislature passed House Bill 883, (Chapter 2011-
119, Laws of Florida), amending Florida Statutes, Section 509.032(b) to provide that “[a]
local law, ordinance, or regulation may not restrict the use of vacation rentals, prohibit
vacation rentals, or regulate vacation rentals based solely on their classification, use or
occupancy. This paragraph does not apply to any local law, ordinance, or regulation
adopted on or before June 1, 2011," and
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WHEREAS, in 2014, the Florida Legislature passed Senate Bill 356 (Chapter 2014-
71, Laws of Florida), amending that same statute to read “[a] local law, ordinance, or
regulation may not prohibit vacation rentals, or regulate the duration of frequency of
rental of vacation rentals. This paragraph does not apply to any local law, ordinance, or
regulation adopted on or before June 1, 2011,” and

WHEREAS, the official statement of legislative intent of Senate Bill 356 as reflected
in the House of Representatives” Final Bill Analysis, dated June 19, 2014, states that the
“Effect of the Bill” is as follows:

“The bill permits local governments to create regulation that distinguishes
vacation rentals from other residential property. In the past, local
government regulations have included noise, parking, registration, and
signage requirements for vacation rentals.

“The bill does not allow local governments to create regulations that would
prohibit vacation rentals or restrict the duration or frequency of vacation
rentals. These types of regulation remain preempted to the state.

WHEREAS, this Ordinance does not prohibit Vacation Rentals, or the duration or
frequency of Vacation Rentals, nor is it the intention of the City of West Miami to do so,
but rather this Ordinance is intended to address life safety and compatibility concerns in
the interests of the health, peace, safety, and general welfare, and

WHEREAS, It is the intent of this Ordinance to regulate vacation rentals as defined
by Florida Statutes, as well as other transient public lodging establishments within the
City of West Miami, which collectively are referred to herein as “Vacation Rentals,” and

WHEREAS, the 2017 Legislature adopted further clarification to Chapter 509 in
reference to vacation rentals in its Section 7(b) preempting local government as follows:

"A local law, ordinance, or regulation may not prohibit
vacation rentals or regulate the duration or frequency of
rental of vacation rentals. This paragraph does not apply to
any local law, ordinance, or regulation adopted on or before
June 1, 2011."

NOW THERETOFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF WEST MIAMI, FLORIDA:

SECTION 1. The foregoing "whereas" clauses are hereby ratified and confirmed
as being true and correct and are hereby made a specific part of this Ordinance upon
adoption thereof.
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SECTION 2. Based on information presented at various city commission
meetings by residents of West Miami, the practical first-hand experience and
observations of city commissioners, common sense deductions of city commissioners
based on long-term experiences in West Miami, information learned by city
commissioners from various residents, as well as evidence and testimony presented at
public advertised hearings before the City Commission:

(1) Residents residing within their residential dwellings are inherently familiar
with the local surroundings, local weather disturbances, local hurricane evacuation
plans, and means of egress from their residential dwellings, thereby minimizing potential
risks to themselves and their families.

(2)  In contrast, transient occupants of Vacation Rentals, due to their transient
nature, are typically not familiar with local surroundings, local weather disturbances,
local hurricane evacuation plans, and means of egress from the Vacation Rentals in which
they are staying, thereby increasing potential risks to themselves and their families, and
putting an additional burden on, and potentially putting at risk, emergency personnel in
the event of an emergency situation.

(3)  Certain Vacation Rentals are presently located within the single family and
two family dwelling residential zoning districts of the City of West Miami.

(4)  Vacation Rentals, left unregulated, can create negative impacts within
residential neighborhoods due to excessive noise, parking and traffic problems, excessive
use and impact on public services and public works, extreme size and/or greater
occupancy.

(5)  Vacation Rentals situated within residential neighborhoods can disturb the
quiet nature and atmosphere of the residential neighborhoods, and the quiet enjoyment
of its residents.

(6)  Vacation Rentals located within established residential neighborhoods can
create negative compatibility impacts relating to extreme noise levels, late night activities,
on-street parking issues and traffic congestion.

(7)  Aresidential dwelling is typically the single largest investment a family will
make with the residents of the residential dwelling desiring the tranquility and peaceful
enjoyment of their neighborhood without excessive noise and increased parking issues
and traffic congestion caused by transient occupants of Vacation Rentals.

(8)  Vacation Rentals situated in single-family and two-family residential
neighborhoods can and do create a great disparity in occupancy.
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SECTION 3. The following regulations shall be established for transient vacation
rentals:

A. Definitions. The following terms as used in this Ordinance are defined as
set forth hereinafter:

“Bedroom” means any room in a Vacation Rental which has a bed or other place
for sleeping and a separate closet that is an integral part of the permanent construction
within the bedroom or an on suite bathroom, and complies with the Florida Fire Code
and Florida Life Safety Code as a bedroom.

“Occupant” means any person who occupies a Vacation Rental overnight.

“On-site management” means an office located at the site of a transient public
lodging establishment that has, no less than eight (8) hours per day, seven (7) days a
week, a person or persons physically present on site for purposes of supplying
management, rental, and/or maintenance services for that particular transient public
lodging establishment, and, when the office is closed, has a person who is available upon
one hour’s phone notice to return to the transient public lodging establishment to supply
management or maintenance services.

“Owner occupied” means the Vacation Rental is then occupied by person(s), at the
Vacation Rental Owner’s consent, who do not pay rent for the occupancy of the Vacation
Rental, when such persons are members of the family of the Vacation Rental Owner.
Family shall be defined as provided in the West Miami Code of Ordinances.

“Transient public lodging establishments” means any unit, group of units, dwelling,
building, or group of buildings within a single complex of buildings which is rented to
guests more than three times in a calendar year for periods of less than 30 days or 1
calendar month, whichever is less, or which is advertised or held out to the public as a
place regularly rented to guests.

“Vacation Rental” is collectively a vacation rental as defined under Florida Statutes,
and any transient public lodging establishment that does not have on-site management,
which is located in the single family and/or two family residential dwelling zoning
districts of the City of West Miami.

“Vacation Rental Owner” is the fee simple owner of the Vacation Rental, whether
an individual, partnership, corporation, limited liability company, trust, or other entity.
In the event the Vacation Rental Owner is not an individual, each and every person who
owns 20% or more of the equitable interest in the Vacation Rental shall also be deemed a
Vacation Rental Owner. The duties and functions of a Vacation Rental Owner may, at
the option of the Vacation Rental Owner, be performed by an agent of the Vacation Rental
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Owner, so long as the Vacation Rental Owner notifies the City in writing, on a form
provided by the City, of the identity and contact information of such agent, and the
specific duties that the agent will be performing for the Vacation Rental Owner. The
Vacation Rental Owner may change the designation of agent at any time through the
filing of a new form and the payment of an administrative fee in an amount as set by
resolution by the City Commission. The Vacation Rental Owner shall be held responsible
for all actions of such designated agent with respect to the applicable Vacation Rental.

B. Construction of Ordinance. This Ordinance shall be liberally construed to
accomplish its purpose of regulating Vacation Rentals, protecting the residential
character of West Miami, the health, safety, and general welfare of its residents and
visitors, and the quiet enjoyment by West Miami’s residents of their residential property.

C. Severability. In the event that any word(s), phrase(s), portion(s), sub-sub-
section(s), sub-section(s), or section(s) of this Ordinance, is contrary to law, or against
public policy, or shall for any reason whatsoever held to be invalid, illegal or
unconstitutional, by any court of competent jurisdiction, such word(s), phrase(s),
portion(s), sub-sub-section(s), sub-section(s), or section(s) of this Ordinance shall be null
and void, and shall be deemed severed, and a separate, distinct, and independent
provision from the remaining provisions of this Ordinance, and such holding shall in no
manner affect the validity of the remaining words, phrases, portions, sub-sub-sections,
sub-sections, or sections of this Ordinance, which shall remain in full force and effect.
This Ordinance shall be construed in a manner to accomplish, to the greatest extent
legally possible, the purposes of this Ordinance as expressed herein.

D. Reserved.

E. Registration required. No later than September 15, 2018, every Vacation
Rental Owner, either personally or through an agent, shall register with the City of West
Miami utilizing forms promulgated by the City. The City may extend the date that such
registration is required by notice on the City’s website, should the City not publish forms
and fees for registration by September 1%t, 2018. A separate registration shall be required
for each Vacation Rental. The operation of a Vacation Rental without registration after
the date registration is required shall be a violation of this ordinance. Every day of such
operation without registration shall constitute a separate violation.

F. Vacation Rental registration. (a) A Vacation Rental Owner or agent, as
applicable, registering a Vacation Rental with the City shall submit to the City a
completed registration form, utilizing a form promulgated by the City, together with a
registration fee in the amount set by resolution of the City Commission.

(1) A registration form shall include the following submittals:
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(2)

A completed Vacation Rental Registration form.
Payment of applicable fee.

A copy of the Vacation Rental’s current and active license as a
transient public lodging establishment with the Florida
Department of Business and Professional Regulation.

A copy of the Vacation Rental’s current and active certificate of
registration with the Florida Department of Revenue for the
purposes of collecting and remitting sales surtaxes, transient rental
taxes, and any other taxes required by law to be remitted to the
Florida Department of Revenue.

Evidence of the Vacation Rental’s current and active account with
the Miami-Dade County Tax Collector for the purposes of
collecting and remitting tourist development taxes and any other
taxes required by law to be remitted to the Miami-Dade County
Tax Collector.

Exterior site sketch. An exterior sketch of the Vacation Rental facility
shall be provided. The sketch shall show and identify all
structures, pools, spas, hot tubs, fencing, and uses, including areas
provided for off-street parking. For purposes of the sketch, off-
street parking spaces shall be delineated so as to enable a fixed
count of the number of spaces provided. At the option of the
Vacation Rental Owner, such sketch may be hand drawn, and need
not be professionally prepared.

Interior building sketch by floor. A building sketch by floor shall be
provided, showing a floor layout identifying all bedrooms, other
rooms, exits, hallways, stairways, as applicable. At the option of
the Vacation Rental Owner, such sketch may be hand drawn, and
need not be professionally prepared.

If a registration form is incomplete, the registrant will be notified of
the deficiency, and be allowed ten (10) days to provide any missing
information or fees.

After all requirements have been met by Vacation Rental Owner, the
City shall issue a license to operate vacation rentals as stated
hereinabove and shall collect a licensing fee in the amount of $ 500.00



which shall be separate to the required registration fee. The license
shall be valid for a term of _ 12 months.

G.  Modification of Vacation Rental Registration. An amendment of a
Vacation Rental Registration shall be required in the event that any of the following
changes to the Vacation Rental are proposed:

(1) Anincrease in the number of bedrooms in the Vacation Rental.
(2) Anincrease in the maximum occupancy of the Vacation Rental.

(3) An increase or decrease in the number of parking spaces, or a change
in the location of parking spaces for the Vacation Rental.

(4) A change in ownership of the Vacation Rental.

H.  Duration of Vacation Rental Registration. A Vacation Rental Registration
shall be valid for one (1) year after the date of registration.

I. Renewal of Vacation Rental Registration. A Vacation Rental Owner must
renew its registration semi-annually prior to the expiration date of the previous Vacation
Rental Registration.

J. Inspection of Vacation Rentals.

(1)  Inspection of a Vacation Rental to verify compliance with the Florida
Building Code, and the Florida Fire and Life Safety Codes, which
governed at the time of completion of the subject construction, shall
be required subsequent to the initial registration of the Vacation
Rental, and semi-annually after each renewal. If instances of
noncompliance are found, all such instances of noncompliance shall
be handled as other violations of the Florida Building Code and
Florida Fire and Life Safety Codes are otherwise handled in the City.

(2)  Semi-annual inspections shall be made by the City through
appointment with the Vacation Rental Owner or agent, as
applicable. If a City inspector has made an appointment with
Vacation Rental Owner or agent, as applicable, for an inspection, and
the City inspector is unable to complete the inspection as a result of
an action or inaction of the Vacation Rental Owner or agent, or an
occupant of the Vacation Rental, the Vacation Rental Owner shall be
charged a '"re-inspection" fee in an amount set by resolution of the
City Commission to cover the inspection expense incurred. The re-
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inspection fee shall be paid prior to scheduling the re-inspection. In
addition, failure of a Vacation Rental Owner or agent, as applicable,
to make the Vacation Rental available for an inspection within
twenty (20) days after notification by the City in writing that the City
is ready to conduct the semi-annual inspection, shall be a violation
of this Ordinance punishable by a fine as set by resolution by the City
Commission. Such violation shall continue until the inspection is
accomplished. Each day that such violation continues shall be a
separate violation.

K.  Transfer of Vacation Rental Registration. Vacation Rental Registrations
are transferable only when the ownership of the Vacation Rental is sold or otherwise
transferred, and the new owner has filed a modification of the registration with the City
within thirty (30) days from the date of the sale or transfer. Failing such modification of
the registration, any outstanding Vacation Rental Registration as to that Vacation Rental
shall be null and void on the thirty-first (31%t) day after such sale or transfer.

L. Vested Rights/Waiver/Estoppel. A Vacation Rental Registration shall not
be construed to establish any vested rights or entitle the registered Vacation Rental to any
rights under the theory of estoppel. A Vacation Rental Registration shall not be construed
as a waiver of any other requirements contained within the City of West Miami City Code
or Comprehensive Plan, and is not an approval of any other code requirement outside
this ordinance. The registration of a Vacation Rental is not an approval of a use or activity
that would otherwise be illegal under Florida law, the Florida Building Code, the Florida
Fire Code or Life Safety Code, or in violation of the West Miami City Code or
Comprehensive Plan.

M.  Duties of Vacation Rental Owner. Every Vacation Rental Owner or agent,
as applicable, shall be available by landline or mobile telephone answered by the
Vacation Rental Owner or agent at the listed phone number 24-hours a day, seven days
a week to respond to police, fire or other emergency personnel requests. Otherwise,
response to contact by the City’s regulatory personnel shall be required only Monday
through Saturday, 9am to 6pm. Failure of the Vacation Rental Owner or agent, as
applicable, to fulfil this duty, shall be a violation of this ordinance which shall be
punished by fine as set by resolution of the City Commission.

N.  Vacation Rental Near School, Day Care, Park or Playground. If the
Vacation Rental is within 2,500 feet of any school, day care center, park, or playground,
the Vacation Rental Owner shall be required to perform a background check of any
potential renters in order to comply with Article XVII - The Lauren Book Child Safety
Ordinance, Section 21-277 and with Florida Statute 775.215 which makes it unlawful for
any person who has been convicted of a sexual battery, lewd and lascivious act on/in the
presence of persons under age 16, sexual performance by a child, sexual acts transmitted
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over computer, or selling or buying of minors for portrayal in sexually explicit conduct,
in which the victim of the offense was less than sixteen (16) years of age, or similar law
of another jurisdiction, to reside within 2,500 feet of any school.

0. Reserved.
P. STANDARDS AND REQUIREMENTS FOR VACATION RENTALS.

1. Generally. The standards and requirements set forth in this Article
shall apply to the rental, use, and occupancy of Vacation Rentals in the City of West
Miami.

2. Minimum safety and operational requirements. Vacation Rentals
in the City of West Miami shall meet the applicable standards under the Florida Statutes,
Florida Building Code and the Florida Fire Code and Life Safety Code, and each Vacation
Rental shall have at least one telephone with the ability to call 911.

3. Maximum occupancy based on site capacity / limitations. The
maximum occupancy of a Vacation Rental shall be stated in the Vacation Rental
registration form, and shall be limited to the lesser of:

(@@  Two persons per bedroom that contains one hundred (100)
square feet or more, (counting only those rooms that meet the definition of
bedroom herein), plus one person per bedroom that contains no less than
seventy (70) square feet, but less than one hundred (100) square feet,
(counting only those rooms that meet the definition of bedroom herein),
plus two persons.

(b) A total of 6 occupants per Vacation Rental. In the event there
is more than one building or dwelling on one platted lot, the maximum
occupancy shall be capped at 6 (6) occupants per lot or structure, whichever
is less.

Q. Vacation Rental agreements - minimum provisions. Vacation Rentals
shall be rented, leased or occupied pursuant to a written rental agreement which contains,
at a minimum, the following information:

(1)  Maximum occupancy of the Vacation Rental that is consistent with
the Vacation Rental Registration.

(2)  The maximum number of vehicles that will be allowed to park at the

Vacation Rental. Such number of vehicles shall not exceed the number of
parking spaces located at the Vacation Rental as shown in the sketch
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submitted with the Vacation Rental registration, which cannot exceed the
allowed parking spaces in the City of West Miami.

(3) A statement that a sketch of the permitted off-street parking
locations where Occupants may park according to the Vacation Rental
Registration sketch and any other legal parking spaces available to the
Vacation Rental will be posted at the Vacation Rental.

(4) A statement that all Occupants must promptly evacuate from the
Vacation Rental upon posting of any evacuation order issued by state or
local authorities.

(5) A copy of a document to be supplied by the City which includes
excerpts from City of West Miami ordinance provisions of general
application relevant to Vacation Rentals to include solid waste pick-up
regulations, and City of West Miami Noise Ordinance, as specified by
resolution of the City, as a lease addendum. The City will make available
to Vacation Rental Owners and agents a copy of such document in digital
format upon request, and the City will post such document on its website.

Required Posting of Vacation Rental and local information - posting. In

each Vacation Rental, there shall be provided, in a prominent location, the following
written information:
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(1)  Thename, address and phone number of the Vacation Rental Owner
or agent, as applicable.

(2)  The maximum occupancy of the Vacation Rental.

(3) A copy of a document to be supplied by the City which includes
excerpts from City of West Miami ordinance provisions of general
application relevant to Vacation Rentals to include solid waste pick-up
regulations, and City of West Miami Noise Ordinance, as specified by
resolution of the City, as a lease addendum. The City will make available
to Vacation Rental Owners and agents a copy of such document in digital
format upon request, and the City will post such document on its website.

(4)  The maximum number of vehicles that can be parked at the Vacation
Rental, along with a sketch of the location of the off-street parking spaces.

(5)  The days and times of trash pickup.

(6)  The location of the nearest hospital.
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There shall be posted, next to the interior door of each bedroom a legible copy of
a building evacuation map - Minimum 8-1/2" by 11".

S. Enforcement. Violations of this ordinance shall be enforced in accordance
with the provisions of this Ordinance and through code enforcement procedures.

1. Any violation of this ordinance will carry a fine in the amount of
$500.00 for the first offense.

2. A second violation of this ordinance will carry a fine in the amount of
$1,000.00.

3. A third violation of this ordinance shall result in revocation of rental
permits and license.

In addition, the City Commission, by resolution, may adopt further
penalties and fines for violations of this ordinance.

T. Appeals. Any decision of the Mayor or his or her authorized designee
relating to this ordinance shall be rendered in writing in appealable form, and reviewed
by the Code Enforcement Board if a notice by the Vacation Rental Owner or agent is
tiled with the City Clerk within ten (10) days after the action to be reviewed. The City
Clerk shall place the matter on the agenda of the next available meeting of the Code
Enforcement Board, but no later than 35 days after the notice by the Vacation Rental
Owner or agent is filed, at which the matter will be reviewed. The decision of the Code
Enforcement Board shall be final and shall be rendered in writing in appealable form.
Such final decision may be reviewed as permitted under Florida law.

SECTION 4. Severability. In the event that any word(s), phrase(s), portion(s),
sub-sub-section(s), sub-section(s), or section(s) of this Ordinance, is contrary to law, or
against public policy, or shall for any reason whatsoever held to be invalid, illegal or
unconstitutional, by any court of competent jurisdiction, such word(s), phrase(s),
portion(s), sub-sub-section(s), sub-section(s), or section(s) of this Ordinance shall be null
and void, and shall be deemed severed, and a separate, distinct, and independent
provision from the remaining provisions of this ordinance, and such holding shall in no
manner affect the validity of the remaining words, phrases, portions, sub-sub-sections,
sub-sections, or sections of this Ordinance, which shall remain in full force and effect.
This ordinance shall be construed in a manner to accomplish, to the greatest extent legally
possible, the purposes of this ordinance as expressed herein.

SECTION 5. Codification. The provisions of this Ordinance shall be codified as,
and become and be made a part of the Code of Ordinances of the City of West Miami.
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The sections of this Ordinance may be renumbered or re-lettered to accomplish such
intention.

SECTION 6. Effective Date. This Ordinance shall be effective upon adoption by
the City Commission and approval by the Mayor in accordance with the Charter of the
City of West Miami. The City will not begin the enforcement of the standards and
requirements relating to vacation rentals set forth in this Ordinance until September 1st,
2018, or until such later date as the date registration is required if such date is extended
by notice on the City’s website.

PASSED AND ADOPTED, by the City Commission of the City of West Miami,
Florida, in regular session assembled, this 15th day of August, 2018.

APPROVED:

Bl H Tl

EDUARDO H. MUHINA, MAYOR

ATTEST: @/(th @%,@,@?

ANNERY GONZALEZ, CMC
CITY CLERK

APPROV(.D AS TO FORM AND SUFFICIENCY:

(]

JOSE A. VGtt)FLOBOS, CITY ATTORNEY

ROLL CALL VOTE:

MAYOR EDUARDO H. MUHINA

VICE -MAYOR RONDA A. RODRIGUEZ
COMMISSIONER CANDIDA BLANCA
COMMISSIONER JUAN M. BLANES
COMMISSIONER LUCIANO L. SUAREZ

_ABSENT

<[ <<
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