ORDINANCE # 2018-01

ORDINANCE OF THE MAYOR AND THE CITY COMMISSION OF THE CITY OF
WEST MIAMI REPEALING SECTION OF THE CODE OF ORDINANCES OF THE
CITY OF WEST MIAMI IN CONFLICT WITH CHAPTER 2017-149, FLORIDA
STATUTES, PREEMPTING LOCAL ORDINANCES REQUIRING PERMITS TO
PAINT RESIDENCES; AMENDING ORDINANCE 93-03 AND 2003-02
ESTABLISHING COLOR CHARTS FOR THE PAINTING OR REPAINTING OF
BUILDINGS AND STRUCTURES IN THE CITY OF WEST MIAMI; RATIFYING
COMPLIANCE TO THE COLOR CHARTS APPROVED IN SAID ORDINANCES;
REQUIRING AN APPLICATION FOR APPROVAL OF SAID COLORS PURSUANT
TO EXISTING ORDINANCES; PROVIDING FOR A METHODOLOGY OF
IMPLEMENTATION AND INSPECTION OF POST PAINTING OF BUILDINGS
AND STRUCTURES; PROVIDING FOR AN APPLICATION AND INSPECTION
FEE; PROVIDING FOR PENALTIES FOR FAILURE TO COMPLY WITH THE
PAINT CHART AND INSPECTION ORDINANCE; PROVIDING FOR
CONFLICTING ORDINANCES; PROVIDING FOR SEVERABILITY AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Florida Legislature enacted Chapter 2017-149 (HB #1021) in the
legislative session of 2017, and

WHEREAS, such statute at Section 15, establishes that a local government may
not require an owner of a residence to obtain a permit to paint such residence,
regardless of whether said residence is owned by a limited liability company, and

WHEREAS, Chapter 5, Buildings, Article I, Section 5.5, establishes permits for
painting of buildings and such structures, and

WHEREAS, such ordinances and requirements are preempted and superseded
by general law; and

WHEREAS, permits required for painting of structures are preempted by Florida
statute, and

WHEREAS, the City of West Miami has established standards of maintenance
for residential properties, and

WHEREAS, Ordinance 93-03 and 2003-02 establish color charts for the painting
or repainting of buildings and structures within the City of West Miami.
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NOW THEREFORE BE IT ORDAINED by the Mayor and City Commission of
the City of West Miami as follows:

SECTION 1. The foregoing "whereas" clauses are hereby ratified and confirmed
as being true and correct and are hereby made a specific part of this Ordinance upon
adoption thereof.

SECTION. 2. Chapter 2017-149 (2017), Florida Statutes preempts the City of
West Miami from requiring permits for painting of buildings and structures.

SECTION 3. Any and all ordinances requiring permits for painting of structures
are hereby repealed.

SECTION 4. Ordinance 93-03 providing for the maintenance of residential
properties for the prevention of deterioration or blight from inadequate maintenance,
including the penalties established by said ordinance, and which are not in conflict with
general law are hereby ratified.

SECTION 5. Ordinance 2003-02 providing for the maintenance of residential
properties for the prevention of deterioration or blight from inadequate maintenance,
including the penalties established by said ordinance, and which are not in conflict with
general law are hereby ratified.

SECTION 6. Residents, individuals and corporate entities intending to paint,
repaint or upgrade the structures within the City of West Miami shall comply with
Ordinance 93-03 and 2003-02 by applying with the City Manager or his/her designee,
for approval of the paint color pursuant to the color charts established by said
ordinances or administrative directive.

SECTION 7. The application by individual owners for approval of chart
colorings and subsequent final inspection post painting or repainting of single-family
residences or duplexes shall bear a cost of $20.00.

SECTION 8. The application by contractors for approval of chart colorings and
subsequent final inspection post painting or repainting of residences, duplexes and
commercial buildings shall bear a cost of one (1%) percent of the final project cost.

SECTION 9. Once the painting or repainting of a building or structure has been
completed, the resident, individual and/or corporate entity shall notify the City
Manager or his/her designee that the work has been completed and request an
inspection that will certify that the final paint work is in accordance to the original
sample submitted to Administration.

SECTION 10. PENALTIES.  Violation of this Ordinance or any other
ordinance referencing the application for approval of paint colors pursuant to the color
charts or final inspection shall carry a penalty of $500.00 per violation.
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SECTION 11. CODIFICATIONS.

a. The provisions of this Ordinance shall become and be made part of the
Code of Ordinances of the City of West Miami. These Sections of this
Ordinance may be renumbered or re-altered and the word "ordinance"
may be changed to "Section" "Article" or other appropriate word to
accomplish its intention.

b. The legislative intent of this Ordinance shall be codified.

c. Grammatical, typographical or like errors may be corrected and additions,
alterations and omissions not affecting the construction or meaning of this
Ordinance or the Code may be freely made. The code codifying is granted
liberal authority to codify the provisions of the Ordinance to exclude, but
limited to, the adding to reflect the intent of this Ordinance.

SECTION 12. CONFLICTS. All sections or part of sections of the City Code or
ordinances or parts of ordinances in conflict with this Ordinance are hereby repealed to
the extent of those conflicts.

SECTION 13. SEVERABILITY. If any section, subsection, sentence, clause,
paragraph, phrase or other part of this Ordinance or application hereof, or is for any
reason declared invalid or unconstitutional by any court of competent jurisdiction, such
portion(s) or applications shall be deemed a separate, distinct and independent
provision and such portion or application shall be deemed a separate, distinct and
independent provision and shall not affect the validity of the remaining portions hereof.

SECTION 14. EFFECTIVE DATE. This ordinance shall become effective
immediately upon enactment.

Passed and adopted this 215t day of March, 2018.

APPROVED:

PN A oo

MAYOR EDUARDO H. MUHINA

ATTEST:

Wty %M'M

ANNERY GONZALEZ, CKIC
CITY CLERK
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APPROVED AS TO FORM AND SUFFICIENCY:

JOSE A. WLOBOS, CITY ATTORNEY

Date of 1t Reading: March 7th, 2018
Date of 2nd Publication: March 9th, 2018

Date of 2nd Reading: March 21st, 2018

ROLL CALL:

MAYOR EDUARDO H. MUHINA
VICE-MAYOR CANDIDA BLANCA
COMMISSIONER JUAN M. BLANES
COMMISSIONER RHONDA A. RODRIGUEZ
COMMISSIONER LUCIANO L. SUAREZ

| | [ | |

Page 4 of 4 Ordinance # 2018-01
44126502;3



