ORDINANCE # 2017-05

AN ORDINANCE OF THE CITY OF WEST MIAMI AMENDING CHAPTER
10, AMENDING SECTION 10-5(J), CONSTRUCTION OR REPAIRING OF
BUILDINGS, PROHIBITING THE ERECTION, DEMOLITION,
ALTERATION OR REPAIR TO ANY BUILDING BETWEEN THE HOURS OF
7:00 P.M. THROUGH 8:00 A.M. MONDAY THROUGH FRIDAY, SATURDAY
THE HOURS OF 7:00 P.M. THROUGH 9:00 AAM. AND ALLOWING
SUNDAYS FROM 10:00 A.M. TO 7:00 P.M.; AMENDING SECTION 10-5(0),
PILE DRIVERS, HAMMERS, ETC., PROHIBITING THE USE OF ANY SUCH
EQUIPMENT BETWEEN THE HOURS OF 7:00 P.M. TO 8:00 A.M. MONDAY
THROUGH FRIDAY, SATURDAY THE HOURS OF 7:00 P.M. THROUGH
9:00 AM. AND ALLOWING SUNDAYS FROM 10:00 A.M. TO 7:00 P.M. ;
AMENDING SECTION 10-5(Q) LANDSCAPING EQUIPMENT AND POWER
TOOLS, PROHIBITING THE USE OF ANY SUCH EQUIPMENT BETWEEN
THE HOURS OF 7:00 P.M. TO 8:00 A.M. MONDAY THROUGH FRIDAY,
SATURDAY THE HOURS OF 7:00 PM. THROUGH 9:00 A.M. AND
ALLOWING SUNDAYS FROM 10:00 A.M. TO 7:00 P.M.; PROVIDING FOR
SEVERABILITY, INCLUSION IN THE CODE AND FOR AN EFFECTIVE
DATE. '

WHEREAS, the City of West Miami is a City where its residents enjoy
peaceful and quite nature of its family oriented community, and

WHEREAS, in order to maintain the health, safety and welfare of the
citizens of the City of West Miami, it is necessary to amend the existing
Ordinance pertaining to noise; and

WHEREAS, it is further necessary to establish rules regulating the hours
of operation, enforcement and penalties of noise emitting equipment and/or
noises that disturb the citizen's peaceful environment; and

WHEREAS, it is necessary to create a system of fines and penalties for
such Code violations.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF
THE CITY OF WEST MIAMI, FLORIDA AS FOLLOWS:
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SECTION 1. Chapter 10, Section 10-5 shall be amended by establishing
times and activities of operation as follows:

1. Section 10-5(B), Radios, Phonographs, Etc., the
operation of any such devices in this section shall be amended to prohibit said
activities between the hours of 11 p.m. and 7 a.m. Monday through Sunday.

2. Section 10-5(D), Yelling, Shouting, Etc., the operation
of any of such devices in this section shall be amended to prohibit such actions
between the hours of 7:00 p.m. and 8:30 a.m. Monday through Sunday.

3. Section 10-5(J), Construction or Repairing of
Buildings, the erection, demolition, alteration or repair to any building is strictly
prohibited between the hours of 7:00 p.m. and 8:00 a.m. Monday through Friday
and Saturday the hours of 7:00 P.M. and 9:00 A.M., and permitted from 10:00
A.M. through 7:00 p.m. on Sundays.

4. Section 10-5(0O), Pile Drivers, Hammers, Etc.,
prohibiting the use of any such equipment between the hours of 7:00 p.m. and
8:00 a.m. Monday through Friday and Saturday the hours of 7:00 P.M. and 9:00
AM. and permitted from 10:00 A.M. through 7:00 p.m. on Sundays.

5. Section 10-5(Q) Landscaping Equipment and Power
Tools; prohibiting the use of any such equipment between the hours of 7:00 p.m.
and 8:00 a.m. Monday through Friday and Saturday the hours of 7:00 P.M. and
9:00 A.M., and permitted from 10:00 A.M. through 7:00 p.m. on Sundays.

SECTION 2. Penalties.

a) A fine of $ 100.00 per incident and/or per day shall be established on
each violation of this section.

SECTION 3.  All ordinances or parts of ordinances in conflict herewith
are hereby repealed.

SECTION 4. If any clause, section or other part of this Ordinance shall
be held invalid or unconstitutional by any court of competent jurisdiction, the
remainder of this Ordinance shall not be affected thereby, but shall remain in full
force and effect.

SECTION 5. Any fine or any violation may be appealed pursuant as
per this Code of Ordinances.
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PASSED AND ADOPTED this 5th day of July, 2017.

APPROVED:

EDUARDO H. MUHINA, MAYOR

ATTEST:

ey @mmﬂﬂﬂ

ANNEkY GO AL\EZ ¢McC
CITY CLERK

APPROVED AS TO FORM AND SUFFICIENCY:

WLOBOS CITY ATTORNEY

ROILL CALL VOTE:

MAYOR EDUARDO H. MUHINA
VICE-MAYOR CANDIDA BLANCA
COMMISSIONER JUAN M. BLANES
COMMISSIONER RHONDA A. RODRIGUEZ
COMMISSIONER LUCIANO L. SUAREZ
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Date of 1st reading: June 21st, 2017
Date of publication: June 234, 2017

Date of 2nd reading: July 5t, 2017
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