ORDINANCE # 2017- 04

ORDINANCE OF THE MAYOR AND THE CITY COMMISSION OF
THE CITY OF WEST MIAMI AMENDING CHAPTER 3 TITLED
“ALCOHOLIC BEVERAGES”, SECTIONS OF THE CITY CODE 3-7
TITLED "AREAS TO WHICH SALES CONFINED” AND 3-18 TITLED
“DRINKING IN PUBLIC PLACES, PRIVATE PLACES WITHOUT
CONSENT OF OCCUPANT”; AMENDING SUCH TITLE TO “
DRINKING IN PUBLIC PLACES, PRIVATE PLACES WITHOUT
CONSENT OF OWNER, TENANT OR OCCUPANT” PROVIDING
THAT CERTAIN CITY SPECIAL EVENTS MAY ALLOW SERVING
AND CONSUMING ALCOHOLIC BEVERAGES ON PUBLIC
PROPERTY SUBJECT TO RESTRICTIONS SET BY THE CITY
COMMISSION AND ESTABLISHED BY STATE STATUTES;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Chapter 3 of the Code of the City of West Miami regulates the
dispensing of alcoholic beverages within the city; and

WHEREAS, the Mayor and City Commission of the City of West Miami desire to
actualize and amend certain portion of the Code in order to provide certain amenities
on specific dates and at specific City functions as determined by the Administration and
approved by the City Commission; and

WHEREAS, the Mayor and City Commission of the City of West Miami desire to
further promote and secure the health, safety and welfare of the citizens and general
public in the City of West Miami by amending certain portions of Chapter 3 of the Code
of Ordinances of the City of West Miami; and

WHEREAS, certain commemorative dates require that the City entertain
celebrations and landmark dates in which alcoholic beverages may be dispensed at
specific places as may be recommended by the City Manager and approved by the City
Commission.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF
THE CITY OF WEST MIAMI, FLORIDA AS FOLLOWS:
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SECTION 1. FINDINGS OF FACT. The foregoing recitals are hereby ratified
and confirmed as being true and correct and are hereby made a part of this ordinance.

SECTION 2. Section 3.7 - Areas to which sales confined, of the Code of the
City of West Miami shall be amended specifically adding the underlined language as
follows:

"The sale of alcoholic beverages within the City shall be confined to areas
or locations fronting on Southwest 57th Avenue, Southwest 8th Street, and
Southwest 67th Avenue, and no State license shall be issued and the sale
of alcoholic beverages shall be prohibited outside and beyond said
locations in the City, except on certain dates and for certain celebrations
as recommended by the City Manager and approved by the City
Commission allowing alcohol dispensing beverages shall be permitted
as per special permits by the City Manager."

SECTION 3.  Section 3-18 - Drinking in public places, private places without
consent of occupant, shall be amended specifically adding the underlined language as
follows:

"It shall be unlawful for any person to drink alcoholic beverages in any
public place in the City, or upon the grounds of any private premises
within the City without the consent of the owner, tenant or other person
lawfully in possession of such private premises. It shall be unlawful for
any person to drink alcoholic beverages in or upon any automobile, truck,
motorcycle or other vehicle while said vehicle is parked upon any public
place or upon the grounds of any private premises without the consent of
the owner, tenant or other person in lawful possession of such private
premises. The term "public place" as used herein shall mean streets,
sidewalks, parkways, parks, playgrounds, school buildings, school yards,
City Hall, libraries, and any other property owned or in the possession of
the City or any other state, County or any other government agency in
which property is used or intended to be used by the City or
governmental employees or by members of the general public, except that
it shall be lawful for any person to drink alcoholic beverages in the West
Miami Community Center which is adjacent to the City Hall, located at
901 S.W. 62 Avenue, West Miami, Florida, at the West Miami Recreation
Center and at Copper Park, when a special permit is issued by the City
Manager for the special occasion."
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SECTION 4. CODIFICATION. This ordinance shall be incorporated in the
City of West Miami Code of Ordinances. Any section, paragraph, number, letter
and/or any heading may be changed or modified as necessary to effectuate the
foregoing. Grammatical, typographical and similar or like errors may be corrected by
the City Attorney as not to affect the construction or intent of this Ordinance.

SECTION 5. SEVERABILITY. If any provision of this ordinance or its
application to any person or circumstance is held invalid, the invalidity does not affect
other provisions or applications of this ordinance which can be given effect without the
invalid provision or application, and to this end the provisions of this ordinance are
severable.

SECTION 6. REPEAL. All ordinances, resolutions, official determinations or
parts thereof previously adopted or entered by the city or any of its officials and in
conflict with this ordinance are hereby repealed to the extent inconsistent herewith.

SECTION 7. SCRIVENER’S ERROR. The city attorney may correct scrivener’s
errors found in this ordinance by filing a corrected copy of this ordinance with the city

clerk.

SECTION 8. EFFECTIVE DATE. This ordinance takes effect immediately
upon adoption.

PASSED AND ADOPTED this 15t day of March, 2017.

APPROVED:

Goled X Al

EDUARDO MUHINA, MAYOR

ATTEST:

sty (onsglus

ANNERY GONNZAVEZ, cMCV
CITY CLERK
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Approved as to form and sufficiency:

JOSE A. VILL BOS, CITY ATTORNEY

ROLL CALL VOTE:

MAYOR EDUARDO H. MUHINA
VICE-MAYOR CANDIDA BLANCA
COMMISSIONER JUAN M. BLANES
COMMISSIONER RHONDA A. RODRIGUEZ
COMMISSIONER LUCIANO L. SUAREZ

[ < | <

Date of 1st reading: March 1st, 2017
Date of publication: March 34, 2017

Date of 2nd reading: March 15th, 2017

Ordinance # 2017-04 Page 4 of 4



