ORDINANCE # 2016-02

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
WEST MIAMI, FLORIDA GRANTING THE REQUEST FOR A “WAIVER OF PLAT”
FOR THE PROPERTY KNOWN AS 908 AND 910 SW 65TH AVE, WEST MIAM]I,
FLORIDA, SRWM TOWN HOMES LLC TO ALLOW INDIVIDUAL OWNERSHIP
OF THE SINGLE FAMILY UNIT DIVIDED BY A PARTY WALL AND
DECLARATION OF RESTRICTIVE COVENANT RUNNING WITH THE LAND
FOR THE EXTERIOR MAINTENANCE OF THE PROPERTY AND THE ALLOWED
USE OF THE PROPERTY. ZONING ORDINANCE 282, SECTION 4 AND WEST
MIAMI CITY CODE SECTION 12-4; PROVIDING FOR SEVERABILITY;
PROVIDING FOR EFFECTIVE DATE.

WHEREAS, the applicant SRWM Townhomes, LLC., has requested for the City
of West Miami to grant a “Waiver of Plat” for the twin homes at 908 and 910 SW 65
Avenue to allow individual ownership of the units; and

WHEREAS, SRWM Townhomes, LLC has provided a Declaration of Covenants
and Restrictions for West Miami Town-Homes running with the land exhibit “A”,
Opinion of Title exhibit “B” and the boundary survey; and

WHEREAS, the requirement for platting has been met in prior plats of the lot
and all right-of-ways have been granted and recorded with the Clerk of the Courts in
Miami Dade County; and

WHEREAS, the individual ownership of each of the townhomes will
bring tenure to the area; and

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF
THE CITY OF WEST MIAMI, FLORIDA AS FOLLOWS:

SECTION 1. All the requirement of Section 12-4 of the City of West Miami Code
have been met and “Waiver of Plat” is hereby granted.

SECTION 2.  If any clause, section or other part of this Ordinance shall be held
invalid or unconstitutional by any court of competent jurisdiction, the remainder of this

Ordinance shall not be affected thereby, but shall remain in full force and effect.

SECTION 3. This ordinance shall become effective upon its passage and shall be
included in the Code of Ordinances of the City of West Miami.
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PASSED AND ADOPTED this 6t day of July, 2016.

APPROVED:

AYOR EDUARDO H. MUHINA

ATTEST:

WA, ((; Ew)ah);
ANNERY GONZALEZ, CMC
CITY CLERK

APPROV{,D AS TO FORM AND SUFFICIENCY:

(]

JOSE A. V[I LOBOS, CITY ATTORNEY

Date of 1st reading: June 15%, 2016
Date of publication: June 23+, 2016

Date of 2nd reading; July 6th, 2016

ROLL CALL:

MAYOR EDUARDO H. MUHINA
VICE-MAYOR CANDIDA BLANCA
COMMISSIONER JUAN M. BLANES
COMMISSIONER LUCIANO L. SUAREZ
COMMISSIONER RHONDA A. RODRIGUEZ

| [ | o |
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Nicoras FERNANDEZ, P A.
ATTORNEYS AT LAW
5760 SOUTHWEST 8TH STREET
SUITE 500
MIAMI, FLORIDA 33144
www.nferpa.com

TELEPHONE (3085) 461-0404
TELECOPIER (305) 461-0410

Writer’s Email: nick@nferpa.com

April 14, 2016

Hand delivered

Mr. Juan Pena

Chief Code Enforcement Officer

City of West Miami, Division of Code Enforcement
901 SW 62nd Avenue

West Miami, FL 33144

Re: SRWM Town Homes, Application for Waiver of Plat for 908-910 SW 65 Avenue;
Our Matter: 1615.25

Dear Mr. Pena:

Enclosed herewith please find the following items in connection with the above-referenced
matter:

L One (1) original application for Waiver of Plat for property located at 908-910 SW
65 Avenue, Miami, FL 33144,

2. Seven (7) copies of the application for Waiver of Plat for property located at 908-910
SW 65 Avenue, Miami, FL 33144;

3. One (1) Original Waiver of Plat Survey property located at 908-910 SW 65 Avenue,
Miami, FL 33144,

4. Seven (7) copies of Waiver of Plat Surveys for property located at 908-910 SW 65
Avenue, Miami, FL 33144,

5 One (1) original Opinion of Title for property located at 908-910 SW 65 Avenue,
Miami, FL. 33144,

6. Seven (7) copies of Opinion of Title for property located at 908-910 SW 65 Avenue,
Miami, FL 33144,

7. Eight (8) copies of Declaration of Covenants and Restrictions for West-Miami
Town-homes for property located at 908-910 SW 65 Avenue, Miami, FL. 33144; and



Juan Pena, Chief Code Enforcement Officer
April 14,2016
Page 2

8. Check number 1459 made payable to City of West Miami, in the amount of
$2,000.00, representing application fee.

Your prompt attention to this matter will greatl appreciated. Thank you.

Very truly yours,

For the Fir
NEF/br
Enclosures
cc:



Waiver of Plat Application
Index Number
Date of Application

CITY OF WEST MIAMI
APPLICATION FOR WAIVER OF PLAT

Within the City generally, and within certain zoning districts, certain structures, uses, and/or
occupancies specified in this Ordinance are of a nature requiring special and intense review to
determine whether or not they should be permitted in specific locations, and if so, the special
limitations, conditions, and safeguards which should be applied as reasonably necessary to promote
the general purpose of this zoning ordinance, and, in particular to protect the joining properties and
neighborhood from avoidable potentially adverse effects. It is further intended that the expertise and
judgment of the City Commission be exercised in making such determinations, in accordance with
the rules, considerations, and limitations relating to Waiver of Plat.

Formal public notice and hearing are mandatory for Waiver of Plat.

The City Commission shall be solely responsible for determinations on Application for Waiver
of Plat. All applications for Waiver of Plat shall be referred to the Planning and Zoning Board for
recommendations and the City Commission may make further referrals or determinations on the
application.

IWe
Nicolas Fernandez, Manager of SRWM Town. Homes, LLC
hereby apply to the City of West Miami City Commission for approval of a Waiver of Plat for property
located at: 908-910 SW 65 Avehue . West Miami, Florida.
{Legal Description of Property)
Lot (s) 91 Block (s)
Subdivision _pryTSTON OF TAMIAMI TLAWNS
Plat Book No. __ g Plat Book Page -g
Proposed use (be specific):
Townhomes

The following is required in support or explanation of this application:

X _(a) Statements of ownership and control of the proposed development or activity (attach
affidavit disclosing ownership and control, see Page 4 for owner. Tenant to supply separate affidavit).

X _(b) Statement describing in detail the character and intended use of the development or
activity (attach separate sheet).
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__X_(c) General location map, showing relation of the site or activity for which Waiver of Plat is
sought to major streets, schools, existing utilities, shopping areas, important physical features in and
adjoining the project or activity and the like.

___X_(d) Asite plan containing the title of the project and names of the project planner and
developer, date, and north arrow and, based on an exact survey of the property drawn to a scale
of sufficient size to show __X___ boundaries of the project, any existing streets, water courses,
easements, and section lines; __X___ exact location of all buildings and structures; _ X Access
and traffic flow and how vehicular traffic will be separated from pedestrian and other

types of traffic __X__ off-street parking and off-street loading areas; _ X__ recreation facilities
locations; ___X__ all screens and buffers; _ X __ refuse collection areas; and X  access to

utilities and points of utilities hookups.

___(e) Tabulations of total gross acreage in the project and the percentages thereof proposed to
be devoted to (1) the various permitted uses; and (2) ground coverage by structures, landscaped
areas and pavement.

__X__ (f) Tabulation showing (1) the derivation of numbers of off-street parking and off-street
loading spaces shown in (d) above; and (2) total project density in dwelling units per acre.

X__ (g) If common facilities (such as recreation areas or structures, private streets, common
open space, etc.) are to be provided for the development, statements as to how such common
facilities are to be provided and permanently maintained: Such statements may take the form of
proposed deed restrictions, deeds of trust, home owners associations, surety arrangements, or
other legal instruments providing adequate guarantees to the City that such common facilities will
not become a future liability for the City.

X__ (h) Storm drainage and sanitary sewerage plans.

__X__ (i) Architectural definitions for buildings in the development; exact number of commercial
and/or dwelling units, sizes and types, together with typical floor plans of each type.

(j) Plans for signs, if any.

_ X__ (k) Landscaping plan, including types, sizes and locations of vegetation and decorative
shrubbery, and showing provisions of irrigation and future maintenance.

() Plans for recreational facilities, if any, including location and general description of
buildings for such use.

X__ (m) Such additional data, maps, plans, or statements as may be required for the particular
use or activity involved. (attach sheet).

X__ (n) Such additional data as the applicant may believe pertinent to the proper consideration
of the site and development plan.

ltems (c), (d), (k) and (i) above shall be prepared by a registered surveyor, engineer, architect,
landscape architect or certified planner as may be appropriate to the particular item.
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NOTE: Waiver of Plat applications must be submitted in set as follows:
- One (1) original set of all forms documents and plans.
- Seven (7) copied sets of all forms, documents and plans.

Special Instructions:

7 e
/ N

%@m@bnmd Agent

NEQLAS Fer ) De=

Name (Please Print)

SH60 S L 4 S

Address
/0/1 o O 261 Y
City State
Z0S ol O 4 0%
Telephone
STATE OF FLORIDA)
S
COUNTY OF DAD;)
P CO’ as Feq NA N Co €2 , being duly sworn, deposes and says that he

is the (Owner) (Authorized Agent) of the real property described above; that he has read the
foregoing answers and that the same are true and correct, and (if acting as Agent for Owner) that he
has authority to execute this Application Form on behalf of the Owner.

SWORN TO AND SUBSCRIQFP\
before me this day
f_AECe| 1®_201

Notan\Rt¥lic Qate of Florida

My commission expires:

BRENDA ROMAN
MY COMMISSION #FF046270
EXPIRES: AUG 31, 2017
Bonaed through 1st Stata Insurance
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DISCLOSURE OF OWNERSHIP

1.- Legal description and street address of subject real property:

Lot 91, REVISION OF TAMIAMI LAWNS, according to the plat
thereof, as recorded in Plat Book 8, at Page 28,0f the
Public Records of Miami-Dade County, Florida.

2.- Owner(s) of subject real property and percentage of ownership.

SRWM Town Homes, LLC, a Florida limited liability company
100% Owner.

3.- Legal description and street address of any rea

The South Half (1/2) of Lot 92
according to the Plat thereo
Page 28, Section 12, Townshif
Public Records of Miami-Dade 8Q

STATE OF FLORIDA)
ss
COUNTY OF DADE)

Picola s /Ve\( Na (\Olé’z. , being duly sworn, deposes and says that he is
the (Owner) (Attorney for Owner) of the real property described in answer to question #1, above;
that he has read the foregoing answers and same are true and complete; and (if acting as attorney
for owner) that he has authority to execute this Disclosure of Ownership form on behalf of owner.

SWORN TO AND SUBSCRIB
before me this (1 day
of [} DreC D DAl

Notan)Public State of Florida
My commission expires:

T GRENDAROMAN
1Y COMMISSION #FF046270

J EIPIRES: UG 31, 2017
t“f} H"r-\l".'-'.'» Weanh 151 Stetd Insurance
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OPINION OF TITLE
TO: CITY OF WEST MIAMI

With the understanding that this Opinion of Title is furnished to THE CITY OF WEST MIAMI as
inducement for acceptance of a Covenant Running with the Land in favor of the City of West Miami,
required for a Waiver of Plat at Real Property Located at 908-910 SW 65 Avenue, Miami-Dade
County, Florida encumbering the real property hereinafter described, it is hereby certified that [ have
examined a Chicago Title Insurance Company Owner's Policy Number 6582-1-1615.20-
2015.7230609-93664915 (the “Owner's Policy”) together with a certified computer printout covering
the period from the BEGINNING to through April 5, 2016, at 11:00 P.M. inclusive, of the following
described property:

Lot 91 of “REVISION OF TAMIAMI LAWNS?” according to the plat thereof,
as recorded in Plat Book 8 at Page 28, of the Public Records of Miami-Dade
County, Florida.

[ 'am of the opinion that on the last mentioned date the fee simple title to the above described
real property was vested in:

SRWM Town Homes, LL.C, a Florida limited liability company
Subject to the following encumbrances, liens, and other exceptions:

1. RECORDED MORTGAGES:

None

2 RECORDED CONSTRUCTION LIENS, CONTRACT LIENS AND JUDGEMENTS:
None

3. GENERAL EXCEPTIONS:
L. All taxes for the year in which this opinion is rendered, unless noted below that such

taxes have been paid.

2 Rights of persons other than the above owners who are in possession.
3. Facts that would be disclosed upon accurate survey.
4, Any unrecorded labor, mechanics' or materialmens' liens.

5% Zoning and other restrictions imposed by governmental authority.



4. SPECIAL EXCEPTIONS:

I Any claim that any portion of the insured land is sovereign lands of the State of
Florida, including submerged, filled or artificially exposed lands accreted to such
land.

2. Restrictions, covenants, conditions, easements and other matters as contained on the

Plat of Revision of Tamiami Lawns, recorded in Plat Book 8 at Page 28 of the Public
Records of Miami-Dade County, Florida.

I HEREBY CERTIFY that | have reviewed all of the aforementioned encumbrances and
exceptions and that none of them hinder or affect the recording or enforcement of the covenant
running with the land.

Therefore, it is my opinion that the following party(ies) must join in the agreement in order to make
the agreement a valid and binding covenant on the lands described herein:

Name Interest Special Exception Number
SRWM Town Homes, LLC, a Fee Simple Owner N/A
Florida limited liability

company

The following 1is a description of the aforementioned Title Policy and its computer continuation:

Number Company Certifying No. of Entries Period Covered
6582-1-1615.20-  Chicago Title Insurance 2 The beginning to
2015.7230609- Company June 2, 2015
93664915
ATIDS Computer Attorney’s Title Fund 0 June 2, 20135 to
Continuation Services, LLC. April 5, 2016

I HEREBY CERTIFY that the legal description contained in this Opinion of Title coincides
with and is the same as, the legal description in the proffered, recordable agreement.



I, the undersigned, further certify that I am an attorney-at-law duly admitted to practice in the State
of Florida, and a member in good standing of the Florida Bar.

Respectfully submitted this ’_&day of pf ' (2

STATE OF FLORIDA )
)
COUNTY OF MIAMI-DADE )

For the Firm

5760 SW 8 Street, Suite 500
Miami, Florida 33144

Tel.: (305)461-0404

Fax: (305)461-0410

‘._!
The foregoing instrument was acknowledged before me thlS = ! — dayof é Qﬁ’-*tb [ ,2016
by Nicolas Fernandez, who is personally known to me or has produced as

identification.

WA

Print NameN
NOTARY PUBLIC, STATE OF FLORIDA
Serial Number:

Commission Expires:

BRENDA ROMAN
oy MY COMMISSION #FF046270
&J', EXPIRES: AUG 31, 2017
L) Bonded throngh 15t Stats lnsurance




Instrument Prepared by and Return to:

Nicolas Fernandez, Esq.
Nicolas Fernandez, PA

5760 SW 8" Street, Suite 500
Miami, FL, 33144

DECLARATION OF COVENANTS AND RESTRICTIONS FOR
WEST M1AMI TOWN HOMES

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR WEST MIAMI TOWN HOMES
(the “Declaration™) is made as of day of , 2016, by SRWM TOWNHOMES, LLC. a
Florida limited liability company (“Declarant”), which declares hereby that the “Homes” (as
hereinafter defined) is and shall be held, transferred, sold, conveyed and occupied subject to the
covenants, restrictions, easements, charges and liens hereinafter set forth.

RECITALS

WHEREAS, the undersigned Owner holds the fee simple title to the land in the City of West
Miami, Florida (the “City”), legally described as (the “Property™):

Lot 91 of “REVISION OF TAMIAMI LAWNS”according to the plat
thereof, as recorded in Plat Book 8, at Page 28 of the Public Records
of Miami-Dade County, Florida.

WHEREAS, the City by Resolution No. (the “Resolution™) has
authorized the lot noted above developed as a twin home duplex to be divided as a fee simple duplex
split; and

WHEREAS, the City requires that a recordable document be filed to assure that the structures
and grounds are maintained in a satisfactory manner without expense to the general taxpayer of the

City.

Now THEREFORE, in order to assure Miami-Dade County that the representations made by
the Declarant will be abided by, the Owner hereby makes the following Declaration of Restrictions
covering and running with the Property.

1. That said Property shall be developed and maintained in accordance the Resolution and
the regulations and laws of the City.

2. The conditions and limitations imposed herein shall be deemed covenants running with
the land and running with each residential unit for the benefit of, and as a limitation and burden
upon, each residential unit and upon their successors and assigns and upon all future owners of the
residential units who will be subject thereto in all respects as though the conditions and limitations
imposed herein had been specifically included in the deed transferring title to the property and made
a part thereof.



3. General Rules of Law. Each wall, roof, fence, plumbing or sewer, or other structure,
which is part of an adjoining residential unit and placed on the dividing boundary line between them,
shall constitute and be referred to as a "Party Wall" or "Party Roof " or "Party Structure," and the
general rules of law regarding party walls or party roofs, or party structures, and liability for property
damage due to negligence or willful acts, or omissions, with respect thereto shall apply.

4. Sharing of Repairs and Maintenance. The cost of reasonable repair and maintenance of
a Party Wall, Party Roof, or Party Structure, shall be shared equally by the Owners of the structures
of which such Party Wall, Party Roof, or Party Structure, or other structures of which such Party
Wall, Party Roof, or Party Structure, or other structures, are a part.

5. Destruction by Fire or Other Casualty. If a Party Wall or Party Roof, or other Party
Structure, is destroyed or damaged by fire, termite infestation or other casualty, the owner of either
unit of which such Party Wall or Party Roof, or other structure, is a part, may restore it to its former
condition and, in that event, the parties sharing the structure shall contribute equally to the expense
of such restoration.

6. Right to Contribution. The right of any Owners to contribute for the cost and expenses
in the repair, maintenance and/or restoration of any Party Wall or Party Roof, Party Structure, or
other structure, shall be appurtenant to the land and shall pass to such owner's successors in title.

7. Arbitration. In the event of any dispute arising concerning a Party Wall or a Party Roof,
Party Structure, or other structure, or the respective obligations of owners of the residential units
sharing Party Walls and/or Party Roofs, Party Structure, plumbing, sewer line, or other structure, or
with respect to the application of any of the conditions and limitations herein set forth, each party
shall choose one arbitrator, and the two arbitrators so chosen shall mutually approve a third
arbitrator. Thereafter, after a hearing in accordance with procedures established by the three
arbitrators, a decision with respect to such dispute by a majority thereof shall bind the parties
concerned in such dispute.

8. Exterior Coloration. In order to maintain uniformity, the entire exterior of the two (2)
residential units have been painted in the same color. The aesthetics of the continuation of a common
color for the entire exterior premises, applied in a uniform fashion, is in the best interest of the
owners of the residential units. Therefore, in the event both the owners of the two (2) residential
units agree to a uniform change of exterior coloration, then, in that event, the entire exterior premises
color would be changed to a new exterior paint color. However, in the event that both of the
residential unit owners cannot agree as to an exterior coloration change, then, in that event, the
existing exterior coloration shall remain. It is further acknowledged that the cost of exterior painting
and trim would be borne FIFTY PERCENT (50%) by each of the residential unit owners.

9. Maintenance of Structure and Grounds. The Owner of each of the residential units shall
be responsible for maintenance of the parking areas, walls, fences, landscaping, the structure owned
and the grounds upon which the structure is located, in good condition and consistent with the
neighborhood surrounding the structure and City requirements.

10. Easements. The Owner of each of the residential units sharing a Party Wall, Party Roof,
Party Structure, common plumbing, sewer line, or other structure or facility, shall have an easement



to enter upon such adjacent property in a reasonable manner and a reasonable time for the purposes
of repairing, painting and/or maintaining the Party Wall, Party Roof, Party Structure, plumbing or
sewer line or other structure. Further, to the extent that a Party Wall, Party Roof or Party Structure
shall be deemed to be an encroachment from one residential unit to another by reason of error in
location due to settlement and/or error in restoration thereof, there is hereby created, to the extent
of and to support such encroachment, a perpetual easement in favor of the residential unit from
which the encroachment exists and to be for the purposes of maintenance and support of each
encroachment.

11. City Inspection. As further part of this Declaration, it is hereby understood and agreed
that any official inspector of the City, or its agents duly authorized, may have the privilege at any
time during normal working hours of entering and inspecting the use of the premises to determine
whether or not the requirements of the building and zoning regulations and the conditions herein
agreed to are being complied with.

12. Covenant Running with the Land. This Declaration on the part of the Owner shall
constitute a covenant running with the land and may be recorded in the public records of,
Miami-Dade County, Florida and shall remain in full force and effect and be binding upon the
undersigned Owner, and their heirs, successors and assigns until such time as the same is modified
or released. These restrictions during their lifetime shall be for the benefit of, and limitation upon,
all present and future owners of the real property and for the public welfare.

13. Term. This Declaration is to run with the land and shall be binding on all parties and all
persons claiming under it for a period of thirty (30) years from the date this Declaration is recorded
after which time it shall be extended automatically for successive periods of ten (10) years each,
unless an instrument signed by the, then, owner(s) of the Property has been recorded agreeing to
change the covenant in whole, or in part, provided that the Declaration has first been modified or
released by the City.

14. Modification, Amendment, Release. This Declaration may be modified, amended or
released as to the Property, or any portion thereof, by a written instrument executed by the, then,
owner(s) of the property, including joinders of all mortgagees, if any, provided that the same is also
approved by the City.

15. Election of Remedies. All rights, remedies and privileges granted herein shall be deemed
to be cumulative and the exercise of any one or more shall neither be deemed to constitute an
election of remedies, nor shall it preclude the party exercising the same from exercising such other
additional rights, remedies or privileges.

16. Severability. Invalidation of any one of these covenants, by judgement of Court, in no
way shall affect any of the other provisions which shall remain in full force and effect.

17. Recording. This Declaration shall be filed of record in the public records of Miami-Dade
County, Florida at the cost of Declarant.

SIGNATURE AND NOTARY FOLLOW



IN WITNESS WHEREOF, Declarant has executed this Declaration on the date first above

written.
SRWM TOWNHOMES, LLC. a Florida
limited liability company
By:
Cesar J. Alvarez, Manager
By:
Nicolas Fernandez, Manager
STATE OF FLORIDA )
) SS
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me by Cesar J. Alvarez and Nicolas
Fernandez as Managers of SRWM Townhomes, LLC., a Florida limited liability company for and
on behalf of the company on , 2016.

Notary Public, State of Florida At Large
My Commission Expires:



