ORDINANCE # 2013-04

AN ORDINANCE OF THE CITY OF WEST MIAMI, FLORIDA AMENDING
ORDINANCE 2010-04 REGARDING TRAFFIC SAFETY; REGULATING,
IMPLEMENTING AND ENFORCING A TRAFFIC SAFETY PROGRAM
CONSISTENT WITH THE GENERAL LAW AS PROVIDED BY CHAPTER 2013-160
LAWS OF FLORIDA (2013); REPEALING AND RESCINDING ORDINANCE 2010-
04 WHEREVER INCONSISTENT WITH CHAPTER 2013-160; PROVIDING FOR
THE ESTABLISHMENT OF A HEARING OFFICER; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Florida Legislature enacted CS/CS/HB325 during the 2010
Legislative session authorizing the use of red light cameras as infractions detectors to
enforce Chapter 316, Florida Statutes, the State of Florida Uniform Code; and

WHEREAS, on or about May 13, 2010, the Governor of the State of Florida
signed CS5/CS/325 into law (the "Mark Wandall Traffic Safety Program" the "Program");
and

WHEREAS, on July 7, 2010, the City of West Miami adopted Ordinance 2010-04
providing for implementation, regulation and enforcement of a traffic safety program
through the use of traffic infraction detectors of the Program; and

WHEREAS, the Florida Legislature, during the 2013 Legislative Session, enacted
CS/CS/HB7125 amending Section 316, Florida Statutes as it referred to the Program;
and

WHEREAS, on June 13, 2013 the Governor of the State of Florida signed into law
CS/CS/HB7125, the "Mark Wandall Traffic Safety Program;" and

WHEREAS, CS/CS/HB7125, Florida Statutes authorizes charter counties, non-
charter counties or municipalities to establish options to use appointed Code

Enforcement Boards or Special Magistrates to serve as local Hearing Officers; and

WHEREAS, the new Program establishes descriptions of violations, notice
procedures, due process, intent, penalties and administrative procedures; and
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WHEREAS, the City of West Miami wishes to select the Special Magistrate
options to enforce the Mark Wandall Traffic Safety Program; and

WHEREAS, the Mark Wandall Traffic Safety Program further authorizes
municipalities to enter into an interlocal agreement to use the local Hearing Officer of a
county or municipality; and

WHEREAS, the City of West Miami wishes to adopt the text, description,
procedures, notices, penalties and fines of the Mark Wandall Traffic Safety Program as
amended.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF
THE CITY OF WEST MIAMI, FLORIDA AS FOLLOWS:

SECTION1. The above recitals are true and correct and are incorporated
herein by reference.

SECTION 2.  Ordinance 2010-04 is hereby amended by the adoption of this
Ordinance which will be included in the Code of Ordinances of the City of West Miami
as the Mark Wandall Red Light Traffic Safety Section.

SECTION 3. It is the intent of this Ordinance to promote, protect and
improve the health, safety and welfare of the citizens of the City of West Miami.

SECTION 4. The City of West Miami adopts, in its entirety, the Mark
Wandall Traffic Safety Program and further adopts the intent, notice, due process,
penalties and appellate procedure set forth to implement the Mark Wandall Traffic
Safety Program.

SECTION 5.  Use of traffic infraction detectors. The City of West Miami
exercises its option under the "Mark Wandall Traffic Safety Program" as of the effective
date of this ordinance or July 1, 2013, whichever occurs later, to use traffic infraction
detectors within its jurisdiction to enforce said Program, when a driver fails to stop at a
traffic signal on streets and highways in the city's jurisdiction.

SECTION 6.  The City of West Miami may utilize traffic infraction detectors
as a supplemental means of monitoring and assisting law enforcement personnel in the
enforcement of compliance with laws related to traffic control signals as permitted and
provided for by state law, which are designed to protect and improve the public health,
safety, and welfare of the community and thereby reduce accidents, injuries and
disruption of traffic associated with such violations.
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SECTION 7. Implementation of General Law and Designation of Local
Hearing Officer. In accordance with the provisions of the Mark Wandall Traffic Safety
Program as of the effective date of this ordinance or July 1, 2013, whichever occurs later.
Effective July 1, 2013, the City of West Miami shall utilize its Code Enforcement Special
Magistrate as its Local Hearing Officer, as defined by Chapter 2013-160, Florida Statutes
and in accordance with the provisions of the Mark Wandall Traffic Safety Program.
This ordinance also authorizes the City Manager to appoint a Clerk to assist the local
Hearing Officer to implement his/her duties.

SECTION 8.  Severability. The provisions of this Ordinance are declared to
be severable and if any section, sentence, clause, or phrase of this Ordinance shall for
any reason be held to be invalid or unconstitutional such decision shall not affect the
validity of the remaining sections, sentences, clauses and phrases of this Ordinance, but
they shall remain in effect it being the legislative intent that this Ordinance shall stand
notwithstanding the invalidity of any part.

SECTION 9. Inclusion in the Code. It is the intention of the City
Commission and it is hereby ordained that the provisions of this Ordinance shall
become and be made a part of the Code of the City of West Miami, that the sections of
this Ordinance may be renumbered to accomplish such intentions, and that the word
Ordinance shall be changed to Section or other appropriate word.

SECTION 10. This ordinance shall become effective upon its passage on or
after July 1, 2013, whichever occurs later.

PASSED AND ADOPTED this 27th day of June, 2013.

APPROVED:

A s W

MAYOR EDUARDO H. MUHINA

ATTEST:

ohonsy (porptir]

ANNERY GONZALEZ, CITY CLERK
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APPROVEIL AS TO FORM AND SUFFICIENCY:

(-

JOSE A. VILLAL S, CITY ATTORNEY

THE FOREGOJNG ORDINANCE WAS OPENED BY COMMISSIONER BLANCA
WHO MOVED FOR ITS ADOPTION. THE MOTION WAS SECONDED BY
COMMISSIONER BLANES AND UPON PASSAGE WAS PUT TO A VOTE AS
FOLLOWS:

ROLL CALL VOTE:

MAYOR EDUARDO H. MUHINA
VICE-MAYOR LUCIANO L. SUAREZ
COMMISSIONER CANDIDA BLANCA
COMMISSIONER JUAN M. BLANES
COMMISSIONER ELSA J. VAZQUEZ

SENT

e pe pe e

Date of 1st reading: June 5th, 2013
Date of publication: June 17t , 2013

Date of 2nd reading: June 27t, 2013
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