CITY OF WEST MIAMI

ORDINANCE # 2011-03

AN ORDINANCE OF THE CITY OF WEST MIAMI, FLORIDA AMENDING SECTION
14-11 AND 14-12, ARTICLE II, PUBLIC SERVICE TAX, CHAPTER 14, OF THE CODE OF
WEST MIAMI, FLORIDA, BY ADOPTING A NEW LOCAL COMMUNICATION
SERVICES TAX RATE; PROVIDING FOR ADJUSTMENT OF TAX RATE FOR PERMIT
FEES; REVISING DEFINITIONS IN SECTION 14-11; PROVIDING FOR NOTICE TO
THE FLORIDA DEPARTMENT OF REVENUE; PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE OF
JANUARY 15T, 2012.

WHEREAS, during the 2000 Regular Session, the Florida Legislature passed the
“Communication Services Tax Simplification Law”, creating Chapter 202, Florida Statutes;
and

WHEREAS, Section 202.19, Florida Statutes, authorizes the City of West Miami to
adopt a local communication services tax at a rate of up to 5.10%. This maximum rate does
not include the add-on of up to .12% for municipalities which choose not to levy permit fees;
and

WHEREAS, Section 202.20(1)(b), Florida Statutes, establishes the local
communications services tax conversion rates beginning on October 1, 2002, with these
conversion rates taking effect without any action required by the local government; and

WHEREAS, The City of West Miami desires to increase its local communication
services tax from 4.4% to 5.22% pursuant to Section 202.19, Florida Statutes; and

WHEREAS, Section 14411, Definitions, must be amended to bring it into compliance
with technological advances and changes.
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF WEST MIAMI, FLORIDA AS FOLLOWS:

SECTION 1. Adoption of Local Communications Services Tax Rate.

The local communications services tax conversion rate established under Section
202.20(1)(b), Florida Statutes, for the City of West Miami is 4.40%, which is less than the
maximum rate of 5.10% for municipalities that have not chosen to levy permit fees as
established in Section 202.19(2)(a), Florida Statutes. The local communications services tax
rate for the City of West Miami is increased to 5.1%. This rate is to be effective January 1,
2012.

SECTION 2. Adjustment of Tax Rate for Permit Fees.

The City of West Miami elected not to require and collect permits fees from any
provider of communications services that uses or occupies municipal roads or rights-of-way
for the provision of communications services, as provided in Section 337.401(3)(c) and (j),
Florida Statutes. ‘

It is the intent of the City of West Miami to increase its local communications services
tax rate as provided in Section 202.19, Florida Statutes, by an amount equal to .12% effective
January 1, 2012 to replace revenue the City of West Miami would otherwise receive from
permit fees as authorized by Section 337.401(3)(c) and (j), Florida Statutes. In the aggregate,
the new combined Local Communication Services Tax Rate for the City of West Miami will
be 5.22%, effective January 1, 2012.

SECTION 3. Section 14-11. Definitions shall be amended as follows:

As used in this article:

Purchase means and includes every act or transaction whereby
possession of, utilization of, control over or title to electricity, metered gas, bottled
gas, fuel oil or telecommunications services, and the duty and obligation to pay
therefore, become vested in the purchaser within the City, but shall not pertain to nor
include any such act or transaction when undertaken or performed by an agency or
instrumentality of the government of the United States of America, the State of
Florida, the County of Dade or the City.

- Page 2 of 7 of Ordinance 2011-03




Purchaser means and includes every person legally liable for the payment for
electricity, metered gas, bottled gas, fuel oil or telecommunications services delivered
to him by a seller, unless such person is an agency or instrumentality of the
government of the United States of America, the State of Florida, the County of Dade
or the City.

Seller means and includes every person delivering electricity, metered gas,
bottled gas, fuel oil or telecommunications services to any purchaser thereof.

Telecommunications service:

(1) Local telephone service, toll telephone service, telegram or telegraph
service, teletypewriter or computer exchange service, or private communication
service; or

(2) Cellular mobile telephone or telecommunications service, specialized
mobile radio, and pagers and paging service, including but not limited to "beepers"
and any other form of mobile and portable one-way or two-way communication, but
does not include services or equipment incidental to telecommunications services
enumerated in this paragraph such as maintenance of customer premises equipment,
whether owned by the customer or not, or equipment sales or rental for which
charges are separately stated, itemized, or described on the bill, invoice, or other
tangible evidence of the provision of such service.

(3) Teletypewriter or computer exchange service: The access from a
teletypewriter, telephone, computer, or other data station of which such station is a
part, and the privilege of intercommunication by such station with substantially all
persons having teletypewriter, telephone, computer, or other data stations
constituting a part of the same teletypewriter or computer exchange system, to
which the subscriber or user is entitled upon payment of a charge or charges,
whether such charge or charges are determined as a flat periodic amount, on the
basis of distance and elapsed transmission time, or some other method. The term
"teletypewriter or computer exchange service" does not include local telephone
service or toll telephone service.

(4)Toll telephone service:

(A) A telephonic-quality communication for which there is a toll charge
which varies in amount with the distance and elapsed transmission time of each
individual communication; or
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(B) A service which entitles the subscriber or user, upon the payment of
a periodic charge which is determined as a flat amount or upon the basis of total
elapsed transmission time, to the privilege of an unlimited number of telephonic
communications to or from all or a substantial portion of the persons having
telephone or radio telephone stations in a specified area which is outside that local
telephone system area in which the station provided with this service is located. The
term "toll telephone service" includes wide-area telephone service charges.

Telecommunication services provider means a business entity licensed by the
Federal Communications Commission, the Florida Public Service Commission, or
both to provide one (1) or more kinds of telecommunication services.

Taxable telecommunication services purchase means and includes all purchases of
telecommunication services provided within the City, which service originates and
terminates in the State of Florida. If a telecommunication services provider does not
have the technological means to determine if a purchase is provided within the City,
the telecommunication services provider shall calculate the taxable
telecommunication services purchase based upon the total amount billed for
telecommunication services to a telephone or telephone number, a
telecommunications number or device, or a customer's billing address located within
the municipality. Excluded from the definition are public telephone charges collected
on site, charges for any foreign exchange service or any private line service (except
when such services are used or sold as a substitute for any telephone company
switched service or dedicated facility by which a telephone company provides a
communication path), access charges, and any customer access line charges paid to a
local telephone company.

SECTION 4. Sec. 14-12. - shall be amended to read as follows:

Sec. 14-12. - Tax levied and imposed.

There is hereby levied and imposed by the City upon each and every purchase
of electricity, metered gas, bottled gas, fuel oil and telecommunication services as
authorized by E.S. § 166.231 and 202, included in or reflected by any bill rendered by
the seller to the purchaser on and after the first day of October 1978, a public service
tax, the amount whereof shall be determined and computed in accordance with the
following schedules: ’
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SCHEDULE A

To be used when the seller, in accordance with his rules and regulations, renders a
bill monthly or more often to the purchaser to cover purchases made during the
period of time to which the bill is applicable.

1)
The amount of public utility service tax on each and every purchase of
electricity, metered gas and bottled gas shall be ten (10) percent of the
total amount, exclusive of governmental charges and taxes, shown on
any such bill as being due and payable on account of such purchases;
the tax on fuel oil shall be 2.4 cents per gallon.

v
The tax on electricity authorized under this section shall not be levied
and collected on the first fifty (50) kilowatt hours per billing period
purchased for residential use. Such exemption shall apply to each
separate residential unit, regardless of whether such unit is on a
separate or central meter and shall be passed on to each individual
tenant.

©3)
The amount of public utility service tax on every purchase of
telecommunications service shall be 5.22% of the total amount charged
for any such purchase, exclusive of governmental charges and taxes,
shown on any bill rendered by the seller.

SECTION 5. Notice to the Department of Revenue.

The City of West Miami City Commission directs the City Clerk to give notice by
certified mail of the increased Local Communication Services Tax Rate to the Florida
Department of Revenue by August 31, 2011. Notice shall include Department of Revenue
Form DR-700021 and a copy of this ordinance.

SECTION 6. Severability.

The provisions of this Ordinance are declared to be severable and if any
section, sentence, clause or phrase of this Ordinance shall, for any reason, be held to be
invalid or unconstitutional, such decision shall not affect the validity of the remaining
sections, sentences, clauses, and phrases of this Ordinance but shall remain in effect, it being
the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any
part.
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SECTION 7. Effective Date.

This Ordinance shall take effect immediately upon its passage by the City of
West Miami. The imposition and collection of the new combined Local Communications
Services Tax Rate shall commence effective January 1, 2012.

SECTION 8. Codification.

It is the intention of the West Miami City Commission, and it is hereby ordained that the
provisions of this ordinance shall become and be made a part of the Code of the City of West
Miami, Florida.

PASSED AND ADOPTED this 6th day of July, 2011.

APPROVED:

i Pl

EDUARDO H. MUHINA, MAYOR

ATTEST:

o, Qornalesy/

ANNERY GONZALEZ, CITY CLERK

APPROVED AS{TO FORM AND SUFFICIENCY:

7
5
/ 1

S, CITY ATTORNEY

JOSE A. ILX\kAL
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ROLL CALL VOTE:

MAYOR EDUARDO H. MUHINA
VICE-MAYOR JUAN M. BLANES
COMMISSIONER CANDIDA BLANCA
COMMISSIONER LUCIANO L. SUAREZ
COMMISSIONER ELSA J. VAZQUEZ Absent
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Date of 1st reading June 15t 2011
Date of publication June 17th, 2011

Date of 2nd reading July 6, 2011




