ORDINANCE # 2011- 02

AN ORDINANCE OF THE CITY OF WEST MIAMI, FLORIDA, AMENDING
ARTICLE IV OF CHAPTER 8, SECTION 8.60 OF THE WEST MIAMI CODE,
PROVIDING FOR DEFINITIONS AND PROVIDING FOR PENALTIES FOR
FAILURE TO MAINTAIN SWALES AND SIDEWALKS OF UN-IMPROVED
PROPERTY BY OWNERS AND OCCUPANTS, OR OCCUPANTS AND
OWNERS OF IMPROVED PROPERTY PROVIDING SEVERABILITY;
PROVIDING FOR REPEAL OF ALL ORDINANCES OR PARTS THEREOF
IN CONFLICT HEREWITH; PROVIDING FOR PENALTY; PROVIDING FOR
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Citizens of the City of West Miami are proud to live in a
city which is free from litter and debris in its streets, sidewalks, swales and right
of ways; and

WHEREAS, in order to maintain the cleanliness and health, safety and
welfare of the citizenry of the City of West Miami, it has become necessary to
establish rules and penalties for the upkeep of the City of West Miami
community.

NOW THERETOFORE, BE IT ENACTED BY THE CITY COMMISSION OF
THE CITY OF WEST MIAMI, FLORIDA:

Section1.  Article IV, Section 8-60 of the City of West Miami Code shall
be amended as follows:

ARTICLE IV. LITTERING

Sec.8-60. Maintenance of Sidewalks and Swales.
Definitions:

a. Swale area. A swale area is that between the property line and the
back of the street curb or the edge of the paved roadway.

1.) Duty to maintain sidewalks and swale area,

a. Sidewalks, alley and rights-of-way to be kept clean.
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b. Rental Property. In the case of rental property, the occupant
shall be held jointly and severally liable for compliance with
those duties and obligations imposed upon the owner by this
section.

c. All owners of unimproved property and occupants, or
occupants and owners of improved property shall maintain
their property in a clean and litter-free manner, including
sidewalks, grass strips, alleys up to and including the median
point of the alley, curbs, swale areas, or rights-of-way up to the
edge of the pavement of any public street.

d. Every merchant, store keeper or operator of a business in the
city shall sweep or cause to be swept the sidewalks adjoining
his respective place of business, and continuing as often as
necessary thereafter to keep the area clean, on each day such
business shall be operated.

e. The sweepings shall be picked up and deposited into a garbage
receptacle and not swept into the gutter as prohibited by section
8-59.

f. Enforcement; fines. The provisions of this section shall be
enforced as provided in section 2-163. Fines shall be as follows:

1) First violation $50.00

2) Second violation within 12 months of the first violation
$100.00

3) Third violation within 12 months of the first violation
$250.00

g. For purposes of this section, “violation” shall mean either an
uncontested citation issued by a code enforcement officer or a
finding of violation by the Code Enforcement Board or a special
master. Appeals from citations issued by a code enforcement
officer shall be as provided in chapter 2 Section 2-162.
(Ordnance no. 95-02 § 1, 4-19-§ 1, 12-15-93 ;)

Section 2. It is the intention of the City Commission that the provisions of
this ordinance shall become and be made a part of the West Miami Code; and
that the sections of this ordinance may renumbered or relettered and the word
“ordinance” may be changed to “section, article” or such other appropriate word
or phrase in order to accomplish such intentions.

Section 3. This ordinance shall take effect immediately upon passage.
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PASSED AND ADOPTED this 4t day of May 2011.

APPROVED:

es

EDUARDO H. MUHINA, MAYOR

PUBLIC HEARINGS BEFORE PLANNING AND ZONING BOARD:

1st Public Hearing February 22, 2011 Approved: 3-0
2nd Public Hearing March 29, 2011 Approved: 3-0
ATTEST

o Junasy Gonspley)

ANNERY GONZALEZ, CITY CLERK

APPROVED AS TO FORM AND SUFFICIENCY:

]OSI*vA. ILLALOBOS, CITY ATTORNEY

ROLL CALL VOTE:

MAYOR EDUARDO H. MUHINA
VICE-MAYOR JUAN M. BLANES
COMMISSIONER CANDIDA BLANCA Y
COMMISSIONER LUCIANO L. SUAREZ Y _
COMMISSIONER ELSA J. VAZQUEZ ABSENT

Y
XY

Date of 1st reading  April 6, 2011
Date of publication April 22nd, 2011

Date of 2nd reading May 4th, 2011
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