CITY OF WEST MIAMI
MINUTES

CHARTER REVIEW BOARD MEETING

WEDNESDAY, MAY 2157, 2014
5:30 PM
COMMISSION CHAMBERS
901 S.W. 62NP AVENUE
WEST MIAMI, FLORIDA

. PLEDGE OF ALLEGIANCE. The City Attorney led the Pledge of Allegiance.

. ROLL CALL. The Mayor called the meeting to order at 5:40 P.M. Present were Mayor
Eduardo H. Muhifa, Vice-Mayor Juan M. Blanes, Commissioner Candida Blanca,
Commissioner Rhonda A. Rodriguez and Commissioner Luciano L. Suarez.

From the Charter Review Board present were Maria Diaz, Frank Hernandez, Joan Parker,
Irene Rodriguez, Alex Soto and Mitchell Zuriarrain. Ralph de la Rosa, Neyda Galvez,
Ralph Orelle, Jr. and Evelyn Paz were excused.

. CITIZENS PRESENTATIONS. No presentations.

. APPROVAL OF MINUTES OF MAY 7th, 2014 MEETING. Commissioner Suarez made a

motion to approve the Minutes as presented. The motion was seconded by Commissioner
Blanca. All were in favor.

. NEW BUSINESS

A. OPENING REMARKS. Mayor Muhifia gave the opening remarks.

B. Schedule of next Charter Review Board meeting. Unanimously, it was agreed to
hold the next Charter Review Board meetings on the following dates:

June 18th, 2014 at 5:30 P.M. June 25th, 2014 at 5:30 P.M.

C. Review Charter Review Board organization structure. The City attorney briefly
explained about the deadlines to submit request for Charter amendments.

D. Revisit issues discussed at Charter Review Board meeting of May 7th, 2014. The
City Attorney gave a brief overview of the most important topics discussed at the
meeting of May 7th, 2014.

E. Review Section 3.07 — Initiatives and Referendums.

The following Charter amendments were proposed and voted on:
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NOTE : Words stricken through and/or [[double bracketed]] shall be deleted. Words
underscored and/or >>double arrowed<< constitute the amendment proposed. Remaining
provisions are now in effect and remain unchanged.

1) [AUTHORIZED.]

(@) Initiative. The qualified voters of the City shall have power to propose ordinances to the
Council and, if the Council fails to adopt an ordinance so proposed without any change in
substance, to adopt or reject it at a City election, provided that such power shall not extend
to the budget or capital program or any ordinance relating to appropriation of money, levy
of taxes or salaries of City officers or employees.

(b) Referendum. The qualified voters of the City shall have power to require reconsideration by
the Council of any adopted ordinance and, if the Council fails to repeal an ordinance so
reconsidered, to approve or reject it at a City election, provided that such power shall not
extend to the budget or capital program or any emergency ordinance or ordinance relating
to appropriation of money, levy of taxes or salaries of City officers or employees.

) COMMENCEMENT OF PROCEEDINGS. Any twenty-five (25) qualified voters may commence
initiative or referendum proceedings by filing with the City Clerk or other official designated by the
Council an affidavit stating they will constitute the petitioners' committee and be responsible for
circulating the petition and filing it in proper form, stating their names and addresses and specifying the
address to which all notices to the committee are to be sent, and setting out in full the proposed
initiative ordinance or citing the ordinance sought to be reconsidered.

Promptly after the affidavit of the petitioners' committee is filed, the Clerk or other official
designated by the Council may, at the committee's request, issue the appropriate petition blanks
to the petitioners' committee at the committee's expense.

3) PETITIONS.

(@) Number of signatures. Initiative and referendum petitions must be signed by qualified voters
of the City equal in number to at least fifteen (15) per cent of the total number of qualified
voters registered to vote at the last regular City election.

(b) Form and content. All papers of a petition shall be uniform in size and style and shall be
assembled as one instrument for filing. Each signature shall be executed in ink or indelible
pencil and shall be followed by the address of the person signing. Petitions shall contain or
have attached thereto throughout their circulation the full text of the ordinance proposed or
sought to be reconsidered.

(c) Affidavit of circulator. Each paper of a petition shall have attached to it when filed an affidavit
executed by the circulator thereof stating that he personally circulated the paper, the number
of signatures thereon, that all the signatures were affixed in his presence, that he believes
them to be the genuine signature[s] of the persons whose names they purport to be and that
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each signed had an opportunity before signing to read the full test [text] of the ordinance
proposed or sought to be reconsidered.

4) PROCEDURE FOR FILING.

(@)  Certificate of clerk; amendment. Within twenty (20) days after the initiative petition is filed and
five (5) days for a referendum petition, the City Clerk or other official designated by the
Council shall submit same to the appropriate Dade County officer requesting the officer to
prepare a certificate as to its sufficiency, specifying, if it is insufficient, the particulars
wherein it is defective and upon receipt of the certificate the Clerk or other official shall
promptly send a copy of the certificate to the petitioners' committee by registered mail.
Grounds for insufficiency are only those specified in subsection (3). A petition certified
insufficient for lack of the required number of valid signatures may be amended once if the
petitioners' committee files a notice of intention to amend it with the Clerk or other official
designated by the Council within two (2) days after receiving the copy of the certificate and
files a supplementary petition upon additional papers within ten (10) days after receiving
the copy of such certificate. Such supplementary petition shall comply with the requirements
of subsections (b) and (c) of § 3.07(3) and within five (5) days after it is filed the Clerk or
other official designated by the Council shall complete a certificate as to the sufficiency of the
petition as amended and promptly send a copy of such certificate to the petitioners'
committee by registered mail as in the case of an original petition. If a petition or amended
petition is certified sufficient, or if a petition or amended petition is certified insufficient and
the petitioners' committee does not elect to amend or request Council review under
subsection (b) of this section within the time required, the Clerk or other official designated
by the Council shall promptly present his certificate to the Council and the certificate shall
then be a final determination as to the sufficiency of the petition.

(b) Council review. If a petition has been certified insufficient and the petitioners' committee does
not file notice of intention to amend it or if an amended petition has been certified
insufficient, the committee may, within two (2) days after receiving the copy of such
certificate, file a request that it be reviewed by the Council. The Council shall review the
certificate at its next meeting following the filing of such request and approve or disapprove
it, and the Council's determination shall then be a final determination as to the sufficiency of
the petition.

5) REFERENDUM PETITIONS; SUSPENSION OF EFFECT OF ORDINANCE. When a referendum
petition is filed with the City Clerk or other official designated by the Council, the ordinance sought to
be reconsidered shall be deemed valid until results of such referendum are certified suspendedfrom
taking-effeet. Such suspension shall terminate when:
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1)There is a final determination of insufficiency of the petition; or
2)The petitioners' committee withdraws the petition; or

3)The Council repeals the ordinance; or

4)After a vote of the City on the ordinance has been certified.

ACTION ON PETITIONERS.

(@)

(b)

Action by Council. When an initiative or referendum petition has been finally determined
sufficient, the Council shall promptly consider the proposed initiative ordinance in the
manner provided in Article III or reconsider the referred ordinance by voting its repeal. If
the Council fails to adopt a proposed initiative ordinance without any change in substance
within sixty (60) days or fails to repeal the referred ordinance within thirty (30) days, it shall
submit the proposed or referred ordinance to the voters of the City.

Submission to voters. The vote of the City on a proposed or referred ordinance shall be held
not less than sixty (60) days and not later than one hundred and twenty (120) days from the
date that the petition was determined sufficient. If no regular City election is to be held
within the period described in this subsection, the Council shall provide for a special
election, except that the Council may, in its discretion, provide for a special election at an
earlier date within the described period. Copies of the proposed or referred ordinance shall
be made available at the polls.

Withdrawal of petitions. An initiative or referendum petition may be withdrawn at any time
prior to the fifteenth (15th) day preceding the day scheduled for a vote of the City by filing
with the City Clerk or other official designated by the Council a request for withdrawal
signed by at least fifteen (15) members of the petitioners' committee. Upon the filing of such
request the petition shall have no further force or effect and all proceedings thereon shall be

terminated.

RESULTS OF ELECTION.

(@)

(b)

Initiative. If a majority of the qualified electors voting on a proposed initiative ordinance vote
in its favor, it shall be considered adopted upon certification of the election results and shall
be treated in all respects in the same manner as ordinances of the same kind adopted by the
Council. If conflicting ordinances are approved at the same election, the one receiving the
greatest number of affirmative votes shall prevail to the extent of such conflict.

Referendum. If a majority of the qualified electors voting on a referred ordinance vote against
it, it shall be considered repealed upon certification of the election results.

ORDINANCES SUBJECT TO AMENDMENT OR REPEAL. Initiative and referendum
ordinances adopted or approved by the electors may be amended or repealed by the Council, as in the

case of other ordinances|,] after one (1) year from date of passage.

By unanimous voice vote the foregoing proposed changes to this section were approved.
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F. Review Section 3.08 — Mayor and Vice Mayor;

The Mayor shall preside at meetings of the Council, shall be recognized as head of the City
government for all ceremonial purposes, by the Governor for purposes of military law, for service of
process-execution-of contraets, deeds and other documents, and the Mayor shall act as as the City
official designated to represent the City in all agreements with other governmental entities or

certifications to other governmental entities, but shall have no administrative duties except as required
to carry out the responsibilities herein.

The Vice-Mayor shall act as Mayor during the absence or disability of the Mayor, or in the event
the office of Mayor becomes vacant or the Mayor becomes permanently incapacitated, then the Vice
Mayor shall be appointed as Mayor for the remainder of the term of the Mayor.

In said events, the councilman receiving the second highest vote in the immediate prior election
shall act as Vice-Mayor during the period that the Vice-Mayor acts as Mayor, as heretofore provided.

In the event of a councilman being appointed or elevated by reason of the vacancy in the offices
of Mayor or Vice-Mayor, such councilman's current term shall not be shortened by such appointment or

elevation.

Motion by Commissioner Rodriguez, second by Vice-Mayor Blanes. All were in favor.

G. Review Section 4.01 — City Manager,;

There shall be a City Manager who shall be the chief administrative officer of the City. The
Manager shall be responsible to the Council for the administration of all City affairs placed in his/her
charge by or under this Charter.

Except for the purpose of inquiry the Council and its members shall deal with the administrative
service solely through its Manager and neither the Council nor any member thereof shall give orders to
any subordinates of the Manager either publicly or privately.

By unanimous voice vote the foregoing proposed changes to this section were approved.
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6. Review Section 4.02 — Appointment; Removal; Compensation;

(a)Appointment. The Council shall appoint a City Manager by a majority vote of all the Council members,
foranindefiniteterm for the contract term.
The City Manager , City Attorney and City Engineer shall be removed for just cause.

(b)Removal of City Manager. The Council shall appoint the City Manager for an indefinite term and may
remove him by a majority vote of its members. At least thirty (30) days before such removal shall
become effective, the Council shall by a majority vote of its members adopt a preliminary resolution
stating the reasons for his removal. The Manager may reply in writing no later than fifteen (15) days
after passage of the preliminary resolution and may request a public hearing, which shall be held at the
next regular Council meeting. After such public hearing, if one be requested, and after full
consideration, the Council by majority vote of its members may adopt a final resolution of removal. By

the preliminary resolution the Council may suspend the Manager from duty.

(c)Compensation. The compensation of the Manager shall be fixed by the Council and shall not be
reduced during the budget year.

By unanimous voice vote the foregoing proposed changes to this section were approved.

7. Review Section 4.03 — Acting City Manager;

8. Review Section 4.04 — Duties of City Manager;

9. Review Section 4.05 — City Clerk;

10. Review Section 4.06 — City Attorney; City Engineer.

11. GOOD OF THE ORDER. None.

12. ADJOURNMENT. There being no further business before the Charter Review Board, the meeting
was declared adjourned at 6:47 P.M.

RESPECTFULLY SUBMITTED BY ANNERY GONZALEZ, CITY CLERK
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